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Abstract: This article examines the istikhlaf verses of QS. Al-Bagarah [2]: 30, QS. Al-An'am [6]:
165, QS. Hud [11]: 61, and QS. al-Rum [30]: 41. From the perspective of ecological inheritance
law, arguing that future generations have the right to Islamic law (huquq shar'iyyah) over a
clean and sustainable earth, just as heirs have the right to undivided inheritance. Using a
qualitative approach grounded in a literature review and the Maudhu'i interpretation method,
this study examines the interpretations of classical and contemporary exegetes. Then it
develops a legal analogy (qiyas) between the structure of Islamic inheritance law (fara'id) and
the rights of future generations over the environment. The results of the study show that the
concept of amanah, mizan, and the prohibition of fase fi al-ard places the current generation
as wasi (will holder) of the earth's assets, not absolute owners, so that exploitation that
reduces the rights of future generations is equivalent to itlaf mal al-ghair in muamalah figh.
This study finds a conceptual meeting point with Edith Brown Weiss's doctrine of
intergenerational equity. It concludes that the ecological rights of future generations can be
formulated as part of the maqashid sharia, especially hifz al-bi"ah as an extension of hifz al-
nasl.

Keywords: istikhlaf; future generations' ecological rights; ecological inheritance law; maqasid
al-shari’ah; Islamic environmental law

Abstrak: Artikel ini mengkaji ayat-ayat istikhlaf QS. Al-Baqarah [2]: 30, QS. Al-An'am [6]: 165,
QS. Hud [11]: 61, dan QS. Ar-Rum [30]: 41. dari perspektif hukum waris ekologis, dengan
argumen bahwa generasi mendatang menyandang hak hukum fikih (huquq shar'iyyah) atas
bumi yang bersih dan berkelanjutan, sebagaimana ahli waris menyandang hak atas harta
peninggalan yang belum terbagi. Melalui pendekatan kualitatif berbasis studi kepustakaan dan
metode tafsir maudhu'i, penelitian ini menelaah penafsiran mufasir klasik dan kontemporer,
lalu membangun analogi hukum (qiyas) antara struktur hukum waris Islam (fara’id) dan hak
generasi mendatang atas lingkungan hidup. Hasil kajian menunjukkan bahwa konsep amanah,
mizan, dan larangan fasad fi al-ard menempatkan generasi sekarang sebagai washi (pemegang
wasiat) atas harta bumi, bukan pemilik mutlak, sehingga eksploitasi yang mengurangi hak
generasi mendatang setara dengan itlaf mal al-ghair dalam fikih muamalah. Kajian ini
menemukan titik temu konseptual dengan doktrin intergenerational equity Edith Brown
Weiss, dan menyimpulkan bahwa hak ekologis generasi mendatang dapat diformulasikan
sebagai bagian dari maqashid syariah, khususnya hifz al-bi"ah sebagai perluasan hifz al-nasl.
Kata Kunci: istikhlaf; hak ekologis generasi mendatang; hukum waris ekologis; maqashid
syariah; hukum lingkungan Islam

Introduction

The environmental crisis of the twenty-first century can no longer be understood
solely as a technical-ecological issue, but has shifted to a question of justice that
transcends generations. Deforestation, water and air pollution, sea level rise, and the
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depletion of non-renewable resources are burdens passed from the present generation to
future generations, without consent and without compensation. This phenomenon raises
a fundamental legal question: do future generations have enforceable rights to the
environmental conditions they inherit, or are they merely passive recipients of the
decisions made by previous generations?

In the international legal tradition, this question has been answered through the
doctrine of intergenerational equity, systematically formulated by Edith Brown Weiss.
Weiss argues that each generation receives the earth as a natural and cultural inheritance
from the previous generation and holds it in trust for the next generation.! From this
premise, Weiss formulated three normative principles: conservation of options,
conservation of quality, and conservation of access to the earth's resources.? This doctrine
has since permeated various international legal instruments, from the 1972 Stockholm
Declaration and the 1987 Brundtland Report to the 1992 Rio Declaration and the
contemporary climate change legal regime.

A question that has not been systematically addressed is: does the Islamic legal
tradition (figh) possess a doctrinal basis that is equivalent to, or even predates, this notion
of intergenerational justice? This article begins with the belief that the answer is yes, and
that the doctrinal basis lies in the concept of istikhlaf, or the vicegerent (khalifah) of
humanity on earth, as enshrined in several verses of the Qur'an. The most frequently cited
istikhlaf verse, Surah Al-Baqgarah [2]: 30, depicts a dialogue between Allah and the angels
regarding the appointment of humanity as vicegerents on earth. However, the
interpretation of this verse, in studies of environmental jurisprudence (figh al-bi'ah) over
the past few decades, has tended to stop at the ethical-theological level: humans are urged
to refrain from causing harm (fasad), without explicitly formulating a structure of legal
rights and obligations that binds generations.

Riddo Andini, for example, shows that many Muslims interpret khalifah fi al-ard as
legitimizing human domination over nature—an anthropocentric tendency that actually
contributes to the ecological crisis.3 This dominant interpretation occurs because istikhlaf
is understood as the granting of absolute power (mulk), rather than the delegation of a
limited mandate (wakalah/wilayah muqayyadah). However, within the framework of
muamalah jurisprudence, every recipient of a mandate (mustawda’) has a limit of
authority that cannot be exceeded, and any violation of that limit gives rise to legal
responsibility (daman).

This research proposes a new interpretation: that the structure of istikhlaf, when
analogized with the structure of Islamic inheritance law (ilm al-fara’id), produces a
doctrine of ecological rights for future generations that is legal in nature, not merely a
moral appeal. In Islamic inheritance law, inherited property (tirkah) does not

1 Edith Brown Weiss, In Fairness to Future Generations: International Law, Common Patrimony, and
Intergenerational Equity (Tokyo: United Nations University Press, 1989), 15-17.

Z Raminder Singh Romi and Simran Jit Kaur Basra, “Intergenerational Equity in Environmental Law: Legal
Perspectives Challenges and Future Directions,” The Academic 3, no. 12 (2025): 1097.

3 Riddo Andini, “Rekonstruksi Makna Khalifatullah Fi Al-Ardh Dalam al-Qur’an Sebagai Basis Etika
Lingkungan Hidup,” Mau’izhah: Jurnal Kajian Keislaman 11, no. 2 (2021): 142-45,
https://doi.org/10.55936/mauizhah.v11i2.71.
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automatically become the absolute property of the heirs who are alive at the time of the
testator's death; There are stages of tajhiz, debt repayment, and will execution before the
assets are divided according to the rights of each heir, including heirs whose status is not
yet clear (fetuses/pregnants) who still receive a protected portion (mahfuz) until their
birth. This analogy is the key to the article's argument: future generations, like fetuses in
inheritance law, have rights that must be protected (haqq mahfuz) over 'earthly assets'
even though they are not yet physically present at this time.

The significance of this study lies in three aspects. First, academically, this study
fills a gap in the literature on environmental jurisprudence, which has so far focused more
on exploring ethics (akhlaq al-bi'ah) than on formulating a clear legal structure (ahkam
al-bi'ah).* Second, from a national legal perspective, this study is relevant to the debate on
the justiciability of the right to a clean and healthy environment as guaranteed by Article
28H paragraph (1) of the 1945 Constitution and Law Number 32 of 2009 concerning
Environmental Protection and Management, both of which still face implementation
challenges, including weak law enforcement for unborn generations.> Third,
comparatively, this study places figh doctrine in dialogue with the doctrine of
intergenerational equity in international law, thereby enriching the argumentative
framework for advocating environmental law based on religious values in Muslim-
majority countries.

Based on the above description, this article formulates three research questions:
First, how do classical and contemporary exegetes interpret the verses of istikhlaf in
relation to human ecological responsibility? Second, how can the structure of Islamic
inheritance law (fara'id) be analogized to formulate the ecological rights of future
generations as a legal doctrine, not merely an ethic? Third, to what extent can this figh
doctrine dialogue with and strengthen the doctrine of intergenerational equity in
international environmental law and its implementation within the national legal
framework?

Method

This research uses a qualitative approach with descriptive-analytical library
research. This approach is based on the normative-conceptual nature of the study object,
namely the interpretation of istikhlaf verses and the construction of legal doctrines from
them. Therefore, the primary data for this research comes from the text of the Qur'an and
tafsir books, not from field data.

The interpretation method used is maudhu'i (thematic) interpretation, which
compiles all verses related to the theme of istikhlaf in QS. Al-Bagarah [2]: 30, QS. Al-An'am
[6]: 165,QS. Hud [11]: 61, QS. Al-A'raf [7]: 129, QS. An-Naml [27]: 62, and QS. Ar-Rum [30]:

4 Abdul Mutakin and Waheeda binti H. A. Rahman, “Figh Ekologi: Upaya Merawat Lingkungan Hidup
Berbasis Konsep Magqashid Syariah,” Syariah: Journal of Figh Studies 1, no. 2 (2023): 107-26,
https://doi.org/10.61570/syariah.v1i2.31.

5 Ni Wayan Eka Sumartini et al, “Kedudukan Hak Atas Lingkungan Hidup Yang Bersih, Sehat, Dan
Berkelanjutan Dalam Sistem Hukum Indonesia,” Satya Dharma: Jurnal IImu Hukum 8, no. 2 (2025): 537-38,
https://doi.org/10.33363/sd.v8i2.1530.
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41 then analyzed them thematically to find the common thread of the meaning of the
caliphate in relation to ecological responsibility. The interpretation of these verses is
referred to from three tafsir books that represent the modern Indonesian tafsir tradition,
namely Tafsir Al-Mishbah by M. Quraish Shihab, Tafsir Al-Azhar by Hamka, and Tafsir Al-
Qur'anul Majid An-Nur by Teungku Muhammad Hasbi Ash-Shiddieqy, supplemented by
references to the work of Yusuf al-Qaradawi, Ri'ayat al-Bi'ah fi Shari'at al-Islam, as a
representation of contemporary environmental figh thought in the Arab world. To develop
legal doctrinal arguments, this study employs the giyas (legal analogy) method, as
commonly used in usul al-figh (Islamic jurisprudence), drawing on Abu Ishaq al-Syatibi's
framework in Al-Muwafaqat, which uses the maqgasid of sharia as a methodological basis.
The legal structure of inheritance (fara'id), specifically the concepts of tirkah (living
inheritance), wills (wasiyah), and the rights of unborn heirs (haml), is considered as 'asl'
(primary cases for which a law is already established). In contrast, the rights of future
generations to the environment are considered as 'far' (new cases for which a law is
sought), with the 'illa (legal justification) being the existence of rights that must be
protected over something that cannot yet assert its own rights.

Secondary research data were collected from articles in nationally and
internationally accredited journals on environmental jurisprudence (figh al-bi‘ah),
magqasid of sharia in an ecological context, and international legal literature on
intergenerational equity, including the works of Edith Brown Weiss, who laid the
foundation for this doctrine. Data analysis was conducted through three stages: (1) data
reduction, namely the sorting of verses and interpretations relevant to the ecological
theme; (2) data presentation, namely the mapping of interpretation and figh arguments
into the analogical framework of inheritance law; and (3) concluding, namely the
formulation of the doctrine of ecological rights of future generations based on the results
of the analysis and its position within the framework of national and international
environmental law.

Istikhlaf Verses in the Qur'an and Various Interpretations

The term istikhlaf comes from the root word kh-I-f, which means 'to replace’ or
'‘come after'. In Al-Qur'an terminology, istikhlaf refers to the appointment of humans as
successors (caliphs) who manage the earth. These keywords appear in the following
central verses.
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“And (remember) when your Lord said to the angels, 'I will appoint a caliph on earth."” (QS.
Al-Bagarah [2]: 30)

M. Quraish Shihab, in Tafsir Al-Mishbah, explains that the use of the word 'caliph’
in this verse does not merely mean ruler or successor to the previous generation, but also
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has a functional meaning (wazifah). Humans are entrusted with the task of prospering the
earth (i'mar al-ard) while managing it according to the will and rules of its creator.®

This emphasis on functional ownership is important because it distinguishes
istikhlaf from mulk (absolute ownership). The caliph acts on behalf of and within the
boundaries established by the mandate giver, not as an owner free to treat the object of
his mandate as he pleases. Hamka, in his Tafsir Al-Azhar, emphasizes this by highlighting
the dialogue among the angels who worry about the potential damage (fasad) and
bloodshed this new caliph will cause. According to Hamka, the angels' concerns serve as
an early warning (indhar) within the text itself that the power to manage the earth carries
the risk of abuse, which must be controlled by an awareness of accountability before the
mandate giver.”

This reading shifts the focus from the "privilege" of humans as caliphs to the
"vulnerability" of the mandate they carry.

EBTLS R 1555 )Wl ks clas ol 545
"And He is the One who made you caliphs on earth, and He elevated (positions) some of you
above others, to test you on the (gifts) He gave you.” (QS. Al-An'am [6]: 165)

This verse, according to Hamka, emphasizes the dimension of testing (ibtila")
inherent in the caliphate: the position and resources given to humans, including natural
resources, are not unconditional gifts, but rather instruments of testing that will later be
accounted for.8 The phrase “liyabluwakum fi ma atakum” (to test you in what He has given
you) positions natural resources as objects of test, not objects of free ownership, so that

the way humans treat the earth becomes an indicator of success or failure in the test of
the caliphate itself.

e (S8l (23 G (SN 5

“Allah has created you from the earth and made you prosperous therein.” (QS. Hud [11]: 61)
Teungku Muhammad Hasbi Ash-Shiddieqy, in his Tafsir Al-Qur'anul Majid An-Nur,
interprets the word “ista’'marakum” (making you prosperous) as an explicit command to
build and maintain (i'mar), rather than passively occupy the earth.? This task of
'prosperity, in the context of contemporary ecological studies, is understood as a mandate

to maintain the environment's carrying capacity so that it can continue to sustain life,
rather than exploiting it beyond the threshold of natural regeneration.
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"Corruption has appeared on land and sea because of what the hands of men have wrought.”
(QS. Al-Rum [30]: 41)

6 M. Quraish Shihab, Tafsir Al-Mishbah: Pesan, Kesan Dan Keserasian al-Qur’an, 1 (Jakarta: Lentera Hati,
2000),170-73.

7 Hamka, Tafsir Al Azhar, 1 (Jakarta: Pustaka Panji Mas, 1983), 87-89.

8 Hamka, Tafsir Al Azhar, V1I (Jakarta: Pustaka Panji Mas, 1983), 110-12.

9 Hasbi Ash-Siddieqy, Tafsir Al-Qur’anul Majid An-Nur, IV (Semarang: Pustaka Rizki Putra, 2000), 2101-3.
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Regarding this verse, M. Quraish Shihab explains that “al-barr wa al-bahr” (land
and sea) represents the totality of living space, so that the damage mentioned includes
marine pollution that kills biota and reduces marine resources, as well as land warming
that triggers prolonged drought, disrupting the environmental balance (mizan).1°
Contemporary scholars understand this verse as an early indication of the Qur'an
regarding environmental damage caused by human actions, a reading that is increasingly
relevant in the context of the current global climate crisis.1! Interestingly, although this
verse does not explicitly mention air as the third ecological element, the meaning of 'land
and sea' is understood to include air, as air pollution directly affects both.

Several recent studies have expanded the reading of istikhlaf to the realm of the
Prophetic Sunnah, showing that the Prophet Muhammad (peace be upon him) practiced
ecotheological principles concretely through the protection of water resources, land and
vegetation conservation, the prohibition of israf (waste), and the obligation of ihya’ al-
mawat (reviving dead land).’2 Moh. Kholil's study of three Indonesian commentators,
including Ash-Shiddieqy, Hamka, and Shihab, also concluded in a convergence of
interpretations. All three agreed that the subordination of nature (taskhir) to humans (QS.
Al-Jathiyah [45]: 13) is not a legitimation of exploitation, but rather a gift that demands
gratitude in the form of responsible management.1? Thus, from this reading of cross-
verses and cross-interpreters, three constitutive elements of istikhlaf can be drawn that
are relevant to ecological law: (1) humans are recipients of mandates, not absolute
owners; (2) the mandate is functional and measurable (li ta'marukum/li ista'marakum),
not unlimited power; and (3) violation of the limits of the trust in the form of fasad fi al-
ard is textually stated as a consequence of human actions for which accountability must
be exercised.

Trust, Scale of Debt, and the Prohibition of Fasa as the Basis for Ecological Rights
Three key concepts support the argument that istikhlaf gives rise to legal rights,
not merely ethical recommendations: trust, scale of debt, and the prohibition of fasad.
Trust (Quran 33:72) positions humans as recipients of a trust that must be returned intact,
as is the common concept of wadi'ah (deposit) in Islamic jurisprudence: the recipient of
the trust (al-muda'/al-mustawda’) is obligated to safeguard the entrusted goods and is
responsible (daman) for any damage resulting from negligence or violation of agreed-
upon usage limits. If the earth and its resources are understood as entrusted goods that

10 M. Quraish Shihab, Tafsir Al-Mishbah: Pesan, Kesan Dan Keserasian al-Qur’an, X1 (Jakarta: Lentera Hati,
2000), 75-76.

11 Admin, “Tafsir Manusia Sebagai Khalifah Fil Ardh Dan Interaksinya Dengan Lingkungan Hidup,” Islami.Co,
accessed January 20, 2026, https://islami.co/tafsir-manusia-sebagai-khalifah-fil-ardh-dan-interaksinya-
dengan-lingkungan-hidup/.

12 Amirotun Nuzulur Rohmah, Muh. Nabil, and Muhammad Fawa’id Aulazain, “Manifestasi Khalifah Fi Al-
Ardh: Tinjauan Ekoteologis Terhadap Sunnah Nabawiyah,” Fighul Hadits: Jurnal Kajian Hadits Dan Hukum
Islam 4, no. 1 (2026): 25-26, https://doi.org/10.66090/fighulhadits.v4i01.56.

13 Moh. Kholil, “Khalifah Dalam Melestarikan Lingkungan Hidup (Kajian Ayat Ekologis Perspektif Mufasir
Indonesia),” Graduasi: Jurnal Mahasiswa 1, no. 1 (2024): 73-75,
https://doi.org/10.33650/graduasi.v1i1.8238.
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must be handed over to the next generation, then any damage caused by the negligence of
the current generation fulfills the elements of daman in Islamic jurisprudence.

The concept of mizan (balance), as mentioned in QS. Ar-Rahman [55]: 7-9,
emphasizes that Allah created nature in a precise balance and forbids humans from
reducing that balance (wa la tukhsir al-mizan"). The command to maintain this mizan,
within the framework of figh al-bi"ah, is understood as a prohibition on all forms of
exploitation that exceed the ecosystem's resilience. Yusuf al-Qaradawi emphasized that
maintaining the environment (hifz al-bi"ah) occupies an equal position with the five main
principles of maqashid sharia: hifz al-din, hifz al-nafs, hifz al-'aql, hifz al-nasl, and hifz al-
mal, because environmental damage has a direct impact on the preservation of the soul,
mind, descendants, and property of humans across generations.14 Qaradawi also noted
the precedents of conservation practices from the prophetic era through the institutions
of hima (conservation areas) and harim (protected areas around water sources), both of
which demonstrate that environmental protection in Islam is not a modern, imported
idea, but rather an integral part of classical Islamic legal practice.

The prohibition of fasad fi al-ard (damage to the earth), which is repeatedly
mentioned in the Qur'an, is also emphasized in QS. al-A'raf [7]: 56: "Do not cause damage
to the earth after it has been repaired.” The phrase 'after it has been repaired' implies an
acknowledgment that the earth was in a state of order and balance before human
intervention, so that any damage that occurs subsequently constitutes a violation of the
original condition that must be maintained for the common good, including the benefit of
future generations. This prohibition, in the structure of Islamic law, is not merely makruh
(recommended to be avoided) but is classified as a strict prohibition that has implications
for legal responsibility when violated intentionally or through avoidable negligence.

Analogy of Inheritance Law (Fara’id) as a Model for the Doctrine of Ecological
Intergenerational Rights

The core argument of this research lies in the structural analogy between Islamic
inheritance law (‘ilm al-fara’id) and the structure of ecological rights for future
generations. In inheritance jurisprudence, the inheritance (tirkah) of a deceased person
does not automatically become the absolute right of the heirs who are alive at the time of
death. Four sequential stages must be passed before the distribution of assets: (1) tajhiz
al-mayyit, namely the expenses for the funeral; (2) settlement of the testator's debts; (3)
execution of the will, up to a maximum of one-third of the assets; and (4) distribution of
the remaining assets to the heirs according to their respective shares (fara‘id) as detailed
in QS. al-Nisa [4]: 11-12.

Particularly relevant to this argument are the provisions regarding the inheritance
rights of a fetus (haml). The jurists agree that a fetus in the womb at the time of the
testator's death has inheritance rights that must be protected (mahfuz), even though it has
not yet been born and cannot directly claim its rights. Its share of the inheritance is
withheld (mawquf) until its birth, and the guardian safeguards this share to prevent it

14 Yusuf al-Qardawy, Ri’ayah al-Bi’ah Fi Shari’ah al-Islam (Kairo: Dar al-Shuruq, 2001), 42-45.
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from being misappropriated by other existing heirs. This legal structure demonstrates
that Islamic jurisprudence has, from its inception, recognized legal subjects who do not
yet physically exist but still possess rights that must be protected by the present party on
behalf of the future party.

The analogy (qiyas) proposed by this article is as follows: if inheritance law
recognizes the rights of a fetus to property that it cannot yet claim personally, then the
same legal logic should apply to future generations of humans over the "earthly property"
(tirkah al-ard) they inherit from the present generation. The legal justification uniting
these two cases is the existence of a right that cannot yet be enforced by the owner due to
time (the fetus has not yet been born; future generations do not yet exist), so that the
present party bears the legal obligation as a washi or guardian, not as a free owner of the
portion that belongs to the absent party. Within this framework, the current generation is
positioned as wasy al-ard (carrier of the earth's will), not warith absolut (absolute heir),
who is free to spend the entire tirkah before the next heir is born.

The legal implications of this analogy are quite clear. First, the actions of the
current generation that consume or damage resources beyond the limits of their
regeneration (israf) are structurally equivalent to the actions of a guardian who consumes
the property of an orphan or the inheritance of a fetus prematurely, an act expressly
prohibited in QS. An-Nisa [4]: 10 with severe penalties. Second, environmental damage
that is permanent or irreversible can be categorized as itlaf mal al-ghair (destruction of
another party's property) in the jurisprudence of transactions, which requires daman
(compensation/responsibility), even if the "other party" in this case is a generation that
does not yet exist temporally. Third, just as guardians can be held accountable before a
judge for misusing entrusted assets, so the current generation can be held accountable
both theologically before God and legally through state environmental law instruments
for the management of the earth inherited from future generations. This analogy also
strengthens the argument that figh al-bi'ah should not stop at the level of individual ethics
(morals), but must be formulated as ahkam (law) that has a clear structure of rights and
obligations, sanctions, and enforcement mechanisms, just as the structure of inheritance
law has clear rights, obligations of guardians, and sanctions for violations.15

The study of figh al-bi'ah as the normative foundation of a green economy also
emphasizes that nature should not be positioned merely as an economic commodity for
the current generation, but rather as a divine trust whose sustainability must be
maintained for the benefit of both current and future generations.16

Magqasid Sharia and Hifz al-Bi'ah: Future Generations as Legitimate Heirs
Abu Ishaq al-Syatibi formulated maqasid sharia as five main objectives (al-
daruriyyat al-khams): hifz al-din, hifz al-nafs, hifz al-'aql, hifz al-nasl, and hifz al-mal, all of

15 Mohammad Romli, Muhammad Ikhlas Rosele Rosele, and Samheri, “Figh Al-Br'ah As a Normative
Foundation for Sustainable Green Economy Development In Muslim Societies,” Bulletin of Community
Engagement 6, no. 1 (2026): 123-24, https://doi.org/10.51278/bce.v6i1.2297.

16 MAF, “Figh Al-Bi'ah Dalam Horizon Baru Etika Lingkungan Islam,” 1IQ An Nur Yogyakarta, 2026,
https://nur.ac.id/figh-al-biah-dalam-horizon-baru-etika-lingkungan-islam/.
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which aim to realize human welfare and prevent harm.” Contemporary environmental
jurisprudence studies consistently show that environmental sustainability directly
intersects with the first four principles: a polluted environment threatens hifz al-nafs
(safety of life) and hifz al-'aql (mental-cognitive health) through air and water pollution.
In contrast, long-term ecosystem damage threatens hifz al-nasl (continuity of
descendants), because future generations cannot enjoy and utilize the natural resources
they should inherit.18

Based on this interconnectedness, several contemporary studies propose hifz al-
bi'ah (protecting the environment) as an explicit extension of hifz al-nasl, or even as a sixth
principle in its own right (al-daruriyyat al-sittah), given its nature of simultaneously
supporting the other four principles.1? This reading is consistent with the argument of this
article. If hifz al-nasl includes the protection of offspring who have been born and will be
born, then logically it also includes the protection of the environment that these offspring
will inherit, because offspring without a habitable environment lose the meaning of their
continuity. Future generations, therefore, must be positioned as legitimate holders of
benefits (mustahiqq al-maslahah) in the calculation of maqashid sharia, not merely
irrelevant parties because they do not yet exist temporally.

The placement of future generations as 'legitimate heirs' within the framework of
magqashid sharia has methodological consequences for contemporary legal determination
(ijtihad). Any fatwa or policy related to the exploitation of natural resources, such as
mining permits, land conversion, forest clearing for monoculture plantations, or industrial
waste disposal, should consider its impact on the rights of future generations as an
integral part of calculating maslahah and mafsadah (benefit), rather than solely
considering the short-term economic benefit of the current generation. The principle of
usul al-figh (prevention of harm takes precedence over achieving benefit) finds new
relevance here: permanent damage that compromises the rights of future generations
cannot be justified by the immediate benefit of the current generation, no matter how
significant that benefit may be in the short-term economic sense.

Points of Intersection with the Doctrine of Intergenerational Equity in International
Law

The doctrine of ecological rights of future generations, grounded in the analogy of
Islamic inheritance law, exhibits significant structural parallels to the doctrine of
intergenerational equity in international environmental law. Edith Brown Weiss argued
that the earth is a natural and cultural patrimony that each generation receives from the
previous and holds in a planetary trust for the next, so that no generation has absolute

17 Al-Syathibi, AI-Muwafaqat (Mesir: Dar al-Fikr al-’Arabi, n.d.), 2:301.

18 Mutakin and Rahman, “Figh Ekologi: Upaya Merawat Lingkungan Hidup Berbasis Konsep Magashid
Syariah,” 115.

19 Zamzam Mubarok, Asmuni, and Ach Faisol, “Keadilan Ekologis Dalam Islam: Kajian Magasid al-Syari’ah
Terhadap Krisis Abrasi Dan Alih Fungsi Pesisir Pantura Jawa,” QOSIM: Jurnal Pendidikan Sosial Dan
Humaniora 4, no. 3 (2026): 924, https://doi.org/10.61104/jq.v4i3.6484.
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ownership of it.20 The conceptual similarity between Weiss's 'planetary trust' and the
concept of amanabh in istikhlaf s striking: both reject the idea of absolute ownership of the
earth's resources by any generation, and both position the living generation as temporary
trustees/stewards, not ultimate owners.

The three principles formulated by Weiss, namely the conservation of options, the
conservation of quality, and the conservation of access, can be mapped to the elements of
istikhlaf described previously. The conservation of options, namely the obligation to
maintain the diversity of natural and cultural resources so that future generations have
equal choices in meeting their needs,?! is in line with the prohibition of israf and the
concept of mizan, which demands a balance in the use of resources without exhausting
the options for the next generation. Conservation of quality, namely the obligation to
maintain environmental quality so that it does not worsen than what is accepted, is in line
with the prohibition of fasad fi al-ard ba'da islahiha, which textually prohibits the
destruction of the well-ordered condition of the earth. Conservation of access, namely the
guarantee of equitable access to resources for future generations, aligns with the concepts
of hima and harim in Prophetic practice, which guarantee collective and intergenerational
access to vital resources such as water and grazing land.

However, there are important epistemological differences that must be noted. The
Weiss doctrine is based on secular legal rationality and contractualist philosophy
(referring to John Rawls's thinking on intergenerational justice and the original
position),22 in contrast, the doctrine of istikhlaf is based on revealed theology: the
obligation to protect the rights of future generations stems from human status as servants
entrusted by God, not solely from the social contract between human generations. The
implication is that the doctrine of figh has a different motivational basis - a sense of
theological responsibility (mas'uliyyah) before Allah - which has the potential to produce
stronger obedience in religious communities than purely secular legal arguments, while
also facing different challenges in terms of justiciability in the forum of religiously neutral
positive law.

The convergence of these two doctrines is also evident in recent developments in
international law. The International Court of Justice's 2025 Advisory Opinion on state
obligations regarding climate change explicitly refers to the principle of intergenerational
justice as the interpretative standard for state obligations, taking into account the
perspectives of the Global South, indigenous peoples, and postcolonial communities.23
This development opens up space for arguments based on Islamic jurisprudence to enrich

20 Edith Brown Weiss, “The Planetary Trust: Conservation and Intergenerational Equity,” Ecology Law
Quarterly 11, no. 4 (1984): 495-502.

21 A. A. Kurniawan and I. Fadlillah, “From Anthropocentric to Ecocentric Jurisprudence: A Maqasid-Based
Reconstruction of Islamic Environmental Ethics toward Intergenerational Equity,” Al-’Adalah 8, no. 2
(2025): 110, https://doi.org/10.35719/aladalah.v28i2.666.

22 Eliana Diaz-Cruces, Camilo Zamora-Ledezma Zamora-Ledezma, and Simone Belli, “Intergenerational
Equity in International Climate Law as a Legal Criterion for the Interpretation of State Climate Obligations
According to the IC],” Laws 15, no. 1 (2026): 10, https://doi.org/10.3390/laws15010010.

23 Diaz-Cruces, Zamora-Ledezma, and Belli, “Intergenerational Equity in International Climate Law as a
Legal Criterion for the Interpretation of State Climate Obligations According to the IC],” 13.
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the discourse on international environmental law, given that the majority of Muslim
countries are also parties to the international climate law regime and face similar
ecological challenges.

Implications for the Development of Sustainable Environmental Law in Indonesia

In the context of Indonesian national law, the right to a clean and healthy
environment is guaranteed in Article 28H paragraph (1) of the 1945 Constitution as part
of human rights, it is strengthened by Law Number 32 of 2009 on Environmental
Protection and Management, which establishes the principle of sustainable development
as the basis for environmental management. However, recent legal studies note that the
implementation of this right still faces significant challenges, including weak law
enforcement, environmental degradation due to industrial activities, and even the
criminalization of environmental defenders. Therefore, the right to the environment has
not yet become a fully justiciable right, especially for unborn generations, who lack locus
standi in the conventional justice system.24

The concept of a 'green constitution' currently being discussed in studies of
Indonesian constitutional law, which mandates the state to maintain a clean and healthy
environment and guarantee access to that environment for current and future
generations, can be strengthened through the figh doctrine outlined in this article.2> The
doctrine of ecological rights of future generations is based on Istikhlaf, which offers three
concrete contributions to the development of national environmental law.

First, at a philosophical level, this doctrine provides a basis for religious values that
can strengthen the social legitimacy of environmental policies in Muslim-majority
societies, transcending the technocratic-secular arguments that have been dominant in
environmental law discourse.

Second, at a normative level, the analogy of inheritance law offers a new framework
for formulating the locus standi of future generations through a guardianship mechanism
(wilayah/wisayah), for example through an institution or curator authorized to represent
the interests of future generations in environmental litigation (future generation trust
litigation), as has been practiced in several jurisdictions that have adopted the doctrine of
intergenerational equity, where courts recognize children as representatives of future
generations in environmental lawsuits.26

Third, at a practical level, this doctrine can be integrated into environmental
impact analyses (AMDAL) and strategic environmental studies (KLHS) as an additional
criterion: any development project that has the potential to cause permanent or
irreversible damage must be evaluated not only from the perspective of the benefit of the

24 Lisa Marlina Susana, “Reconstructing Islamic Legal Norms in Environmental Governance: A Maqasid-
Based Legal Critique of Indonesia’s Resource Policies,” Al-Istinbath: Jurnal Hukum Islam 10, no. 2 (2025):
650-70, https://doi.org/10.29240/jhi.v10i2.13038.

25 Athar Tristan Andana Kanz, Githa Asmadeningrum Rosady, and Savero Wibowo, “Penerapan Green
Constitution Di Indonesia Dalam Upaya Menjaga Keberlangsungan Lingkungan Hidup,” Jurnal Kajian IImu
Sosial, Politik Dan Hukum 1, no. 3 (2024): 273, https://doi.org/10.62383 /terang.v1i3.425.

26 Romi and Basra, “Intergenerational Equity in Environmental Law: Legal Perspectives Challenges and
Future Directions,” 1098.
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current generation, but also from the perspective of the rights of future generations that
must be protected, such as the rights of fetuses in inheritance law.

Prophetic Practice Precedents: Hima and Harim as Intergenerational Legal
Institutions

The argument that istikhlaf creates a legal structure, not merely an ethic, is strongly
supported by precedents of prophetic legal practices that concretely institutionalize
intergenerational resource protection. The institutions of hima—conservation areas
designated by rulers or authorities to protect forests, grasslands, and wildlife habitats—
and harim, protected areas around springs and rivers whose ecosystem balance must not
be disturbed—demonstrate that classical Islamic law recognized the mechanism of
limiting usufruct rights (haqq al-intifa’) to ensure the sustainability of resources for future
generations.?’ This practice demonstrates that Islamic jurisprudence is familiar with the
idea of limiting the rights of the present generation for the benefit of those not yet present;
such restrictions have been a structural part of the Islamic legal system since its formative
period, not a later adoption of modern environmental discourse.

The legal character of hima and harim is also relevant to strengthen the analogy of
inheritance law proposed in this article. Just as the inheritance of a fetus is withheld
(mawquf) and guarded by a guardian until its birth, the hima area is withheld from free
exploitation and guarded by an authority (nazir/wali al-amr) for the collective benefit of
future generations. Both institutions, fetal inheritance and hima, exhibit the same legal
pattern: limiting the rights of those present to protect the rights of those not yet present
or unable to assert their rights, with the present authority (guardian, ruler, or state
institution) acting as a temporary trustee.

In the contemporary Indonesian context, these principles of hima and harim can
be projected into the institutional design of conservation areas, protected forests, and
watersheds (DAS) managed by the government and indigenous communities. These areas,
when understood through the figh framework outlined in this article, are not merely
technocratic spatial planning policies, but rather concrete implementation of the legal
obligation to safeguard the tirkah al-ard (land of the dead) that belongs to future
generations. This framework also provides additional normative legitimacy for the role of
indigenous communities and local religious institutions—including Islamic boarding
schools (pesantren) and religious organizations such as Nahdlatul Ulama and
Muhammadiyah, which have developed environmental jurisprudence (figh al-bi'ah) in
their programs—as collective guardians (wilayah jama'iyyah) that help safeguard the
rights of future generations at the local level, complementing the role of the state, which
is often limited by its capacity for oversight and law enforcement.

Conclusion
This article concludes that the verses of istikhlaf in the Qur'an, QS. al-Baqarah [2]:
30, QS. al-An'am [6]: 165, and QS. Al-Hud [11]: 61 are valid. Ar-Rum [30]: 41, when read

27 al-Qardawy, Ri‘ayah al-B’ah Fi Shari’ah al-Islam, 45.
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through the framework of Islamic inheritance law (fara‘id), produces a legal doctrine that
is far more assertive than a mere ethical appeal: that future generations of humans have
the legal right of figh to a clean and sustainable earth, just as a fetus has the right of
inheritance that must be protected (mahfuz) before its birth. The current generation, in
this framework, is positioned as wasy al-ard (holder of the will of the earth), recipients of
a trust bound by functional limits and responsibilities, not as absolute warith who are free
to spend tirkah before their time.

This doctrine is built on three conceptual pillars of istikhlaf, such as amanah, mizan,
and the prohibition of fasad fi al-ard, which collectively place hifz al-bi'ah as an
inseparable extension of hifz al-nasl within the maqashid sharia. Comparative analysis
demonstrates strong structural parallels between this Islamic jurisprudence doctrine and
Edith Brown Weiss's doctrine of intergenerational equity in international environmental
law, although both are grounded in different epistemes: theology of revelation on the one
hand, and secular-contractualist legal rationality on the other. This parallel opens
opportunities for constructive dialogue between Islamic jurisprudence and international
environmental law to formulate a more robust framework for protecting future
generations.

For the development of Indonesian environmental law, this doctrine offers a
philosophical-theological basis that can strengthen the implementation of Article 28H
paragraph (1) of the 1945 Constitution and Law Number 32 of 2009, while also opening
up methodological possibilities for formulating legal guardianship mechanisms for future
generations in litigation and environmental policymaking. Further research is needed to
empirically test the application of this doctrine in concrete cases of natural resource
management in Indonesia, and to explore the possibility of developing a collective fatwa
(fatwa jama'iy) on the ecological rights of future generations as a normative reference for
sustainable development policies based on Islamic values.
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