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Abstract: This article examines the apparent conflict (ta‘arud al-nusis)
between QS. al-Bagarah [2]:180 on wills (wasiyyah) and QS. al-Nisa' [4]:11-
12 on the provisions of a fixed inheritance share (fara’id) through the
perspective of maqasidi interpretation. Most classical commentators view the
will verses as having been abrogated (manstikh) by the inheritance verses or
by the hadith “la wasiyyata li-warith”. At the same time, many contemporary
scholars reject the concept of total abrogation and prefer to understand it as
a relationship of takhsis, taqyid, or normative harmonization. Using a
hermeneutical approach based on the magqasid al-syari‘ah and a semantic
analysis of the wording of the verses, this article argues that the conflict
perceived so far is not a substantive conflict between texts, but rather a
consequence of differences in interpretation methodologies and in the
meanings of linguistic elements. Therefore, the provisions of wills and
inheritance are not in a mutually exclusive relationship but complement each
other to achieve the objectives of sharia. This article concludes that the
Qur'anic legal system regarding wills and inheritance constitutes an
integrative legal-ethical unity, oriented towards the protection of property,
distributive justice, social solidarity, and the balance of family relations, in
accordance with the objectives of magasid al-syari‘ah.

Keywords: Ta‘arud al-Nusts, Wasiyyah, Fara’id, Maqasid al-Shari‘ah, Tafsir
Magqasidi

Abstrak: Artikel ini mengkaji konflik yang tampak (ta‘arud al-nusts) antara
QS. al-Bagarah [2]:180 tentang wasiat (wasiyyah) dan QS. al-Nisa’ [4]:11-12
tentang ketentuan bagian warisan tetap (fara’id) melalui perspektif tafsir
magqasidi. Sebagian besar mufasir klasik memandang ayat wasiat telah
dihapus (manstikh) oleh ayat-ayat warisan atau oleh hadis la wasiyyata li-
warith, sedangkan banyak sarjana kontemporer menolak konsep
penghapusan secara total dan lebih memilih memahaminya sebagai
hubungan takhsis, taqyid, atau harmonisasi normatif. Dengan menggunakan
pendekatan hermeneutika berbasis magqasid al-syari‘ah serta analisis
semantik terhadap redaksi ayat, artikel ini berargumen bahwa konflik yang
selama ini dipersepsikan bukanlah pertentangan substantif antarteks,
melainkan konsekuensi dari perbedaan metodologi penafsiran dan
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pemaknaan unsur kebahasaan. Oleh karena itu, ketentuan wasiat dan
warisan tidak berada dalam hubungan saling meniadakan, tetapi saling
melengkapi untuk mewujudkan tujuan syariat. Artikel ini menyimpulkan
bahwa sistem hukum Al-Qur’an mengenai wasiat dan warisan membentuk
satu kesatuan hukum-etika yang integratif, berorientasi pada perlindungan
harta, keadilan distributif, solidaritas sosial, dan keseimbangan hubungan
keluarga sesuai dengan tujuan maqasid al-syari‘ah.

Kata kunci: Ta‘arud al-Nusus, Wasiyyah, Fara’id, Maqasid al-Shari‘ah, Tafsir
Magqasidi

Introduction

The Qur’an, as kitab hudan li al-nas, establishes foundational legal and ethical
principles governing all aspects of human life, including inheritance and bequest. The
verses concerning the share of heirs are considered to be those with definite or explicit
instructions (dalalah qat'iyyah). Therefore, it can be said that inheritance in Islam is not
a purely rational distribution, but rather a complex package (tawgqifiyat). There are
various rules regarding inheritance and the heir, ranging from the reasons for
inheritance, the pillars of inheritance, obstacles to inheritance, and so on.!

From an Islamic perspective, inheritance law is a crucial discourse in social life,
governing the distribution of an estate to its heirs. Inheritance is often considered a
sensitive and conflict-prone issue. Therefore, in the Islamic world, the inheritance
system and its distribution process are strictly regulated. This is evidenced by the
numerous Quranic verses that touch on inheritance, as well as the ijtihad of scholars,
including commentators, in examining inheritance law both textually and contextually.2
Of course, these detailed regulations cannot be separated from the fact that inheritance
is directly related to property, which if there are no provisions (details of each portion),
will very easily give rise to disputes for the heirs, whereas Islam is a religion that desires
peace in all areas, including having a preventive commitment from all things that can
damage the unity and integrity of the people.3

Among the most debated issues in Islamic legal theory is the apparent
contradiction between Qur’an 2:180, which mandates bequest to parents and relatives,
and Qur'an 4:11-12, which delineates fixed inheritance shares. Classical usul al-figh
scholars introduced the concept of ta‘arud al-nustis to address such tensions. However,
leading theorists such as al-Shatibi emphasized that real contradiction cannot exist
within divine revelation, as all texts originate from divine wisdom (al-hikmah al-
ilahiyyah).*

1 Syuhada’, “Waris Dan Wasiat Dalam Pertentangan Ayat Al-Qur’an,” Tafagquh 1, no. 2 (2013), 40-41.

2 Fauzi Fathur Rosi and Ach Faizul A’la Suaidi, “Analsis Konsep Waris Dan Wasiat Dalam Al-Qur’an (Studi
Atas Penafsiran Imam Al-Baghawiy Dalam Tafsir Ma’alim Al Tanzil),” EI-Waroqoh: Jurnal Ushuluddin Dan
Filsafat 9, no. 2 (2025): 277, https://doi.org/https://doi.org/10.28944 /el-waroqoh.v9i2.2062.

3 Idah Suaidah et al.,, “Fungsi Dan Tujuan Kewarisan Menurut Al-Qur’an,” Jurnal Diskursus Islam 7, no. 2
(2019): 352.

4 Abt Ishaq Al-Shatibi, Al-Muwafaqat Fi Ustil Al-Shari‘ah, Juz 3, ed. Dar Al-Ma‘rifah (Beirut, n.d.), 17.
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In this context, the primary issue often lies not with the text itself, but rather with
its interpretative methodology.> Texts, whether in legal, religious, or social contexts,
inherently have the potential to be interpreted in diverse ways, depending on the
interpreter's approach. Therefore, differences in meaning, controversies, or even
misunderstandings often arise not because of weaknesses in the text, but because of
how it is read, interpreted, and applied within a particular context. This is where this
article focuses: using an appropriate, contextual, and critical interpretative methodology
to ensure a more comprehensive, just, and relevant understanding of the text's meaning,
one of which is the perspective of maqgasid interpretation.

Methodology

This research uses a qualitative-analytical method, which is a type of research
that obtains results without using quantification or statistical techniques.® Next, a
combination is carried out with:
1. Textual analysis of Qur’anic verses on bequest and inheritance
2. Comparative tafsir between classical and contemporary exegetes
3. Magqasid-based hermeneutics to reconcile apparent textual tension

Primary sources include classical tafsir works (al-Tabari, al-Qurtubi, Ibn Kathir,
al-Razi) and contemporary magqasid-oriented scholarship (Ibn ‘Ashir, al-Zuhayli, al-
Raysuni). The analytical framework prioritizes maqasid al-shari‘ah as the interpretive
criterion (mizan al-ta’wil).

Ta‘arud al-Nusus in Usul al-Figh

Al-Amidi defines ta‘arud as the meeting of two equally authoritative legal proofs
whose reconciliation appears impossible without abrogation or preference.” al-Shatibi
rejects literalist readings of such conflicts, asserting that genuine contradiction in
revelation is inconceivable.8 In the context of verses on wills and inheritance, Ta’arud al-
nusus arises when verse 180 of Surah al-Baqarah instructs the making of a will for
parents and relatives, while verses 11-12 of Surah al-Nisa’ stipulate fixed inheritance
shares, raising the question of whether the first verse has been abrogated by the second.

The Qur'an, as a book of guidance for mankind, contains basic legal principles
that govern all aspects of human life, including inheritance and wills. Verses on wills
occupy a significant position in the structure of Islamic law because they concern
ownership rights and the distribution of property after death. In this case, Verse 180 of
Surah al-Baqarah is the conceptual starting point of the will command: "It is obligatory
upon you, when one of you comes (signs of) death, if he leaves a large amount of
property, (make a will) for his parents and close relatives in a ma'rif manner; (this is)
an obligation upon those who are pious.

5 Novizal Wendry, “Urgensi Kaedah Tafsir Dalam Penafsiran Al-Qur’an,” Jurnal Ulunnuha 6, no. 2 (2016):
24.

6 Agustini, Aully Grashinta, and San Putra, Metode Penelitian Kualitatif (Teori & Panduan Praktis Analisis
Data Kualitatif) (Deli Serdang: PT. Mifandi Mandiri Digital, 2023).

7 Sayf al-Din Al-Amidi, Al-Thkam Fi Usil Al-Ahkdm, Juz 4 (Cairo: Dar al-Hadith, 2003).

8 Al-Shatibi, Al-Muwafaqat Fi Usiil Al-Shari‘ah, Juz 3, 25.
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However, this verse raises a hermeneutic problem when faced with the
inheritance verses in verses 11-12 of Surah al-Nisa' which explicitly stipulate certain
parts for heirs. These verses appear to give rise to what scholars have termed ta’arud al-
nusus, which is the impression of a conflict between the Islamic texts.? A classic debate
arose: is the will verse in al-Baqarah annulled by the faraidh (inheritance) verses in al-
Nisad’, or are the two complementary in the context of maqasid al-shari‘ah?

In classical tafsir literature, the majority of commentators, such as al-Tabar1 (d.
310 AH), al-Qurtubi (d. 671 AH), and Ibn Kathir (d. 774 AH), held the view that the will
verse was manstikh (abrogated) by the faraidh verse in Surah al-Nisa’.10 They asserted
that after the revelation of detailed inheritance provisions, a will was no longer
necessary for heirs who had already received a fixed share. On the other hand,
contemporary commentaries such as Muhammad Tahir Ibn 'Ashir (d. 1393 AH) and
Wahbah al-Zuhayli (d. 1436 AH) reject the existence of total naskh, interpreting that
wills remain valid for non-heirs or in the context of family benefits that are not covered
by the faraidh system.1

The maqasidi tafsir approach offers an integrative alternative to this problem.
Tafsir maqasidi seeks to understand the meaning of the verse not only in the text (lafz)
and context (siyaq), but also in the objectives of the shari'a (magsad al-shari'ah) that
underlie it, such as justice, benefit and protection of rights. In this framework, ta‘arud al-
nusus is not seen as a substantial contradiction, but rather as a semantic dynamic that
shows that demonstrates the breadth of Islamic law in addressing human needs across
time. This study is important because an overly textual interpretation of the will verses
can create a rigid impression and limit the ethical function of the will as a form of moral
responsibility to family and society.12 Conversely, the maqasidi approach opens the
possibility of a more contextual interpretation, without ignoring the normative
principles of the Qur'an. Ibn ‘Ashiir, in al-Tahrir wa al-Tanwir, emphasized that the will
verses have a magsad insani (humanitarian purpose) that cannot be completely
eliminated, as they contain values of social solidarity and compassion between family
members.13

Classical Exegetical Approaches

Al-Tabarti, al-Qurtubi, and Ibn Kathir maintain that Qur’an 2:180 was abrogated
by inheritance verses.1# Ibn Kathir, however, nuances this by asserting that the moral
value of bequest remains, even if its legal obligation was transformed.!> Al-Razi
interprets this shift as tadarruj al-tashri’, not cancellation of purpose.16

9 Manna' Al-Qattan, Mabahith Fi ‘Uliim Al-Qur’An (Kairo: Dar al-Ma‘arif, 1973), 276.

10 Muhammad ibn Jarir Al-Tabari, Jami‘ Al-Bayan ‘an Ta’Wil Ay Al-Qur’An, Juz II (Beirut: Dar al-Fikr, 2001),
613.

11 Wahbah Al-Zuhayli, Al-Tafsir Al-Munir Fi Al-‘Aqidah Wa Al-Shari‘ah Wa Al-Manhaj, Juz Il (Damaskus: Dar
al-Fikr, 1991), 193-195.

12 Jasser Auda, Magqasid Al-Shari‘ah as Philosophy of Islamic Law (London: IIIT, 2008), 41.

13 Muhammad Tahir Ibn ‘Ashiir, Al-Tahrir Wa Al-Tanwir, Vol 11 (Tunis: Dar Sahntin, 1984), 259.

14 Al-Tabarl, Jami‘ Al-Bayadn ‘an Ta’Wil Ay Al-Qur’An, Juz 11, 385.

15 [sma‘ll b. Kathir, Tafsir Al-Qur’an Al-‘Azim Juz 1 (Riyadh: Dar Tayyibah, 1999), 502.

16 Fakhr al-Din Al-Razi, Mafdtih Al-Ghayb, Juz 5 (Beirut: Dar Ihya’ al-Turath, 1981), 234.
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Classical exegetes such as al-Tabarl, al-Qurtubi, and Ibn Kathir emphasized the
existence of naskh, while contemporary exegetes such as Ibn ‘Ashir, al-Maraghi, and al-
Zuhayli reject this view. These scholars instead interpet the relationship as takhsis
(specification) or taqyid (restriction).1” Thus, understanding ta‘arud al-nusts requires a
comprehensive reading—not stopping at the external form of the text, but also
understanding the objective orientation of the Shari'a (maqasid al-shari‘ah).

The concept of nasikh-mansukh is a mechanism for resolving the impression of
conflict between verses. Linguistically, naskh means to delete or replace something with
another.18 In the context of the Qur'an, naskh means the abolition of the law established
by the previous verse by the verse that comes after it on the grounds of changes in
conditions and the benefit of the people. The Qur'an itself mentions this concept in QS.
al-Bagarah [2]:106: "Whichever verse We abrogate or cause to be forgotten, We bring
forth one better than it or similar to it”.1°

Within this framework, some commentators, such as al-Tabari and al-Qurtubi,
believe that verse 180 of Surah al-Baqarah is annulled by verses 11-12 of Surah al-Nisa',
because the detailed inheritance system in Surah al-Nisa' is considered to supersede the
general provisions in the will verse. However, this view has been critically reassessed by
later commentators.20

Contemporary Perspectives

Ibn ‘Ashir argues that abrogation should not be assumed where harmonization is
possible.2l He contends that bequest retains its normative relevance for non-heirs.
Similarly, Wahbah al-Zuhayli describes the tension as ta‘arud mazhari, resolved through
restriction rather than nullification.22 Contemporary scholars such as al-Zuhayli and Ibn
‘Ashur argue that there is no substantial naskh, because the will verses still apply to
those who do not inherit.23 According to Ibn ‘Ashir, naskh should not be used
indiscriminately, because no verse completely negates another.24 Instead, they merely
limit (taqyid) and specify (takhsis) the application of certain verses. Thus, the law of
wills in Surah al-Bagarah, verse 180, retains normative relevance in certain social
contexts.

In the context of magqasidi interpretation, ta‘arud resolution places greater
emphasis on maintaining universal sharia values such as ‘adl (justice), rahmah
(compassion), and hifz al-mal (protection of property). These principles demonstrate
that the meaning of Qur'anic law does not simply change, but transforms according to
the needs of the public interest. With this approach, verses that appear ta‘arud (such as
those on wills and inheritance) can be understood as two sides of a single, broader goal:

17 Al-Qurtubi, Al-Jami‘ Li Ahkam Al-Qur’An, Vol 11 (Beirut: Dar al-Kutub al-‘llmiyyah, 1964), 268-270.
18 Al-Raghib Al-Asfahani, Mufradat Alfaz Al-Qur’an (Beirut: Dar al-Qalam, 1992), 782.

19 Al-Qattan, Mabahith FT ‘Uliim Al-Qur’An, 275.

20 Al-Tabari, Jami‘ Al-Bayan ‘an Ta’'Wil Ay Al-Qur'An, Juz I, 612-614.

21 ‘Ashiir, Al-Tahrir Wa Al-Tanwir, Vol 11, 121.

22 Al-Zuhayli, Al-Tafsir Al-Munir Fi Al-‘Aqidah Wa Al-Shari‘ah Wa Al-Manhaj, Juz 1V, 271.

23 Al-Zuhayly, Al-Tafsir Al-Munir Fi Al-‘Aqidah Wa Al-Shart‘ah Wa Al-Manhaj, Juz I, 193.

24 ‘Ashir, Al-Tahrir Wa Al-Tanwir, Vol 11, 259.
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maintaining a balance between individual and family rights in the distribution of
property. Therefore, an interpretation that emphasizes maqgasid can help us understand
that the verses on wills are not abolished but rather are given functional limitations to
align with the principles of justice and public interest.

Al-Tabar1 views that the ta‘arud between the verses on wills and the verses on
inheritance is not a fundamental contradiction, but rather a naskh bayani (abolition of
the law with a new explanation). Wills are still prescribed for non-heirs, as stated in the
hadith of the Prophet («&))3) Las Y») :#"There is no will for the heir." Thus, the
meaning of verse al-Baqarah [2]:180 is not completely abolished, but its function is
shifted to be a will for non-heirs.

In al-Jami‘ li Ahkam al-Qur’an, al-Qurtub1l emphasizes that the verse on wills has
two layers of law: first, as a moral obligation for the deceased; and second, as syar'i law
that is specific to the condition of Muslims before the faraidh decree. He considers that
the ta'arud that appears between the will verse and the inheritance verse can be
reconciled with a taqyid (restriction) approach. The will verses are mutlaq and then
limited (‘'mugayyad”) by the inheritance verses. This means that the testamentary order
remains valid as long as it does not conflict with the inheritance rights that have been
determined by Allah.25

Ibn Kathir in Tafsir al-Qur'an al-'Azim also stated that the will verse initially
required every Muslim who had property to write a will for their parents and relatives.
However, after the revelation of the faraidh verse, this law became sunnah, not
obligatory. Ibn Kathir emphasized that the naskh here is tadbiri (replacement of the
legal system), not naqd al-hukm (cancellation of moral values). This shows that the
Qur'an does not cancel the principle of will, but transfers its function and object so as
not to cause inequality in the rights of heirs.26

In Mafatih al-Ghayb, al-Razi argues that the testament verse has high maqasid
value, namely protecting the rights of families who did not have an inheritance share in
the early days of Islam. He sees the relationship between the will verses and the
inheritance verses not as a contradiction, but as a stage of tadarruj al-tashri’ (legal
gradualism). According to al-Razi, each text has a certain magsad (shar‘i goal); When the
magqsad has been achieved through another text (such as the faraidh verse), the previous
law is transformed, not erased. This is a form of harmonization of ta‘arud al-nustis
according to the maqasidi.2”

Musthafa al-Maraghi, in his Tafsir al-Maraghi, emphasizes the social and moral
aspects of the will verse. He rejects the notion that the verse has been completely
abolished, as the will remains relevant for strengthening social solidarity, especially for
poor relatives and non-heirs. According to him, the will and faraidh verses complement
each other, not contradict each other. Ta‘arud only occurs if someone understands the

25 Al-Qurtubi, Al-Jami‘ Li Ahkam Al-Qur’An, Vol II, 249-251.
26 Kathir, Tafsir Al-Qur’an Al-‘Azim Juz 1, 237.-238.
27 Al-Razi, Mafatih Al-Ghayb, Juz 5, 312-314.
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text literally without considering the maqsad and the context in which the verse was
revealed.?8

In F1 Zilal al-Qur'an, Sayyid Qutb highlights that wills are a moral instrument in
the Islamic social system to ensure justice between generations. He views that the
change in law from obligatory to sunnabh is not a form of naskh, but rather the evolution
of maqasid shari‘ah towards a balance between individual and social rights. Sayyid Qutb
also considers that ta‘arud al-nusts in this context actually shows the dynamics of
shari'a in regulating human life, not a contradiction of the revealed text.2°

In al-Tafsir al-Munir, Wahbah al-Zuhayli considers that the testament verse still
has a strong legal basis. He called the relationship between the will and the faraidh
verses ta‘drud mazhari (apparent contradiction). The will verses were not abrogated,
but their application was limited by the principle of “la wasiyyata li-warith”. Al-Zuhayli
emphasized that the principle of magasid in the law of wills is to protect the rights of the
weak and prevent economic inequality within the family. He rejects the view that the
verse of the will is no longer relevant, because its spirit remains the moral basis of
modern Islamic law.30

Comparative Analysis and Magqasid al-Shari‘ah between Verse 180 of Surah al-
Bagarah and Verses 11-12 of Surah al-Nisa’ can be understood through the principle of
takamul (integration) and not ta‘arud (contradiction). Both contain maqasid that
complement each other in maintaining justice and social balance. According to al-
Shatibi, the maqasid of Islamic law has the main purpose of realizing benefit (jalb al-
maslahah) and preventing damage (dar’ al-mafsadah). In this context, the verse of al-
Bagarah functions as a moral basis to foster awareness of individual social
responsibility, while the verse of al-Nisa’ functions as a legal regulation that ensures
structural justice.3!

Al-Raysuni1 calls this as al-intiqal al-tashrii al-maqasidi, namely the gradual
transition from individual morality to social law without erasing the meaning of the
previous magqasidiyah. Thus, "nasakh" mentioned by some classical scholars does not
mean the elimination of maqsad, but a change in the form of application of law from
ijtihad al-afrad to tanzim al-jama'ah.32

Magsad hifz al-mal (property protection) in the will and heirs verse both serve to
maintain the economic stability of the family and prevent disputes after death. In al-
Muwafaqat, al-Shatibi asserted that hifz al-mal does not only mean protecting
ownership, but also ensuring the circulation of property in the corridor of justice.
Therefore, the detailed division of inheritance in surah al-Nisa' is a manifestation of the
systemic magsad hifz al-mal. While his maqgsad hifz al-nasl (protection of descendants),
both wills and heirs are oriented towards the protection of lineage and family
relationships. Wills foster love and a sense of responsibility towards weak relatives,

28 Ahmad Musthafa Al-Maraghi, Tafsir Al-Maraghi, Juz 1 (Beirut: Dar al-Fikr, n.d.), 145.-147.

29 Sayyid Qutb, Fi Zilal Al-Qur’an, Juz 1 (Beirut: Dar al-Shuriiq, 1980), 212- 214.

30 Al-Zuhayli, Al-Tafsir Al-Munir Fi Al-‘Aqidah Wa Al-Shari‘ah Wa Al-Manhaj, Juz 111, 114-115.

31 Al-Shatibi, AI-Muwafaqat Fi Usil Al-Shari‘ah, Juz 3, 9.

32 Ahmad Al-Raysuni, Nazariyyat Al-Maqasid ‘inda Al-Imam Al-Shatibi (Rabat: Dar al-Aman, 1995), 153.
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while heirs ensure the continuity of the family in financial terms. Ibn 'Ashir asserted
that the inheritance verse contains social wisdom to maintain tawazul al-‘alagat al-
usariyyah (the balance of family relations).33

Magsad al-'adl wa al-musawah (justice and equality), that Justice in this context is
not arithmetic, but functional. The two-to-one ratio between male and female heirs
reflects a distribution of financial responsibility rather than a distinction in intrinsic
human worth. Al-Qurtubl and Ibn Kathir both asserted that the main purpose of
inheritance law is to ensure ‘adl al-taklif (proportional justice), not nominal equality.
Thus, the two verses uphold the same maqgsad in two different levels: al-Bagarah:180 —
inculcates the ethics of personal responsibility (magsad khuluqi), while al-Nisa":11-12 —
establishes social justice and law (magsad tashri'i).3* The maqgasidi tafsir approach seeks
to reveal the divine meaning (magqsad al-shari’) behind the text of the Qur'an. In the
context of a will, the main purpose is to protect individual rights and social balance in
the distribution of property. Al-Syatibi asserted that the main maqasid of sharia are hifz
al-mal (preservation of property), hifz al-nasl (preservation of descendants), and igamat
al-‘adl (enforcement of justice).3> This approach does not only look at the text literally,
but interprets the verse by considering its purpose, historical context, and social reality.
So, ta‘drud al-nustis — when two verses appear to contradict each other — is resolved
through the reading of maqasidi, not simply with the concept of nasikh-mansukh.

Methodologically, tafsir maqasidi sees ta‘drud al-nusiis not as a substantive
contradiction, but as a difference in the level of purpose (magsad). Each sentence has a
different but interrelated application space. For example: The will verse (Verse 180 of
surat al-Baqarah) asserts al-haqq al-akhlaqi (moral right) to make a will; The faraidh
verse (verses 11-12 of Surah al-Nisa’) establishes al-haqq al-sharT (legal rights) for the
heirs; thus, what appears to be ta‘arud is in fact tawafuq maqasidi namely, a congruence
of purpose between moral ethics and positive law. Ibn ‘Ashir emphasizes that magasid
must be the mizan al-ta’wil (interpretation scale) when there is tension in the text.36

A Magqasidi Reconciliation

From the perspective of maqasid al-syari‘ah, a will functions as an instrument to
realize hifz al-mal (protection of property) and hifz al-nasl (protection of
family/descendants) through strengthening social solidarity, maintaining kinship
relations, and preventing economic neglect of vulnerable parties. Within this framework,
the inheritance verses in QS. al-Nisa' [4]:11-12 institutionalize the principle of
distributive justice at the structural level through definite distribution provisions, while
the will maintains room for ethical flexibility to address needs not fully accommodated
by the faraid system. Al-Raysiini characterized this development as al-intiqal al-tashri‘t
al-maqasidi, namely the transformation of the form of legislation without eliminating the

33 Al-Raysuni, Nazariyyat Al-Maqasid ‘inda Al-Imam Al-Shatibi, 155.
34 Kathir, Tafsir Al-Qur’an Al-‘Azim Juz 2, 136.

35 Al-Qurtubi, Al-Jami‘ Li Ahkam Al-Qur’An, Vol 11, 254.

36 ‘Ashir, Al-Tahrir Wa Al-Tanwir, Vol 11, 193.
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normative objectives to be realized.3” Therefore, QS. al-Bagarah [2]:180 establishes the
dimensions of moral responsibility (al-haqq al-akhlaqi), while QS. al-Nisa' [4]:11-12
emphasizes the dimension of legal rights (al-haqq al-shar‘f). Thus, what at first glance
appears to be ta‘arud is actually tawafuq maqasidi, which complement each other in
realizing sharia justice.

In this context, the magqgasid al-syari‘ah approach holds that changes in legal form
do not necessarily eliminate the maslahah that is its basic objective.3® Thus, the
inheritance provisions in QS. an-Nisa' [4]:11-12 replace the practical function of wills in
the distribution of assets, but the moral values contained in wills are maintained as an
instrument for realizing social justice, family care, and protection for those in need. The
majority of commentators interpret the phrase “li al-walidayn wa al-aqrabin” as "for
both parents and close relatives” in the sense that they are the parties who receive the
inheritance (khayr). This interpretation is based on the meaning of the letter lam as lam
al-tamlik (indicating ownership), thus giving rise to the impression of a conflict with the
faraid provisions in QS. al-Nisa' [4]:11-12 and the hadith la wasiyyata li-warith.
However, when read from a maqasidi perspective, the relationship between these three
propositions is more accurately understood as complementary rather than
contradictory.

However, if the preposition lam in the phrase “li al-walidayn wa al-aqrabin” is
understood as having a semantic function equivalent to ila (towards), the meaning no
longer refers to parents and relatives as recipients of the will, but rather as recipients of
the will's message tasked with carrying out the will of the testator. In this construction,
parents and relatives act as executors of the trust and intermediaries, ensuring the
benefits of the wealth are distributed to deserving groups, as mentioned in Surah al-
Bagarah [2]:177, such as needy relatives, orphans, the poor, travelers, and other
vulnerable groups. This interpretation is also based on the sociological consideration
that children typically convey messages to their parents or older relatives because they
are perceived as more mature, experienced, and socially knowledgeable. Therefore, wills
are understood as moral instruments that direct the distribution of wealth for the sake
of social justice, not simply as mechanisms for transferring ownership to heirs.

According to the author, there is no ta‘arud (normative conflict) between QS. al-
Bagarah [2]:180 and QS. al-Nisa' [4]:11-12 because the conditions for ta‘arud in usul
figh are not met. The two groups of verses regulate different but complementary
aspects. QS. Al-Baqgarah [2]:180 stipulates the moral obligation to convey a will, while
QS. al-Nisa' [4]:11-12 regulates the mechanism for distributing inheritance after the
obligation of a will is fulfilled. This is confirmed by the repetition of the phrase
“wasiyyatin ytusa biha” three times in the inheritance verses, which indicates that the
execution of the will precedes the distribution of faraid. Similarly, there is no ta‘arud
between QS. Al-Baqarah [2]:180 and the hadith “la wasiyyata li-warith”. From the
perspective of the hierarchy of evidence, the verse of the Qur'an is qat7 al-wurud
because it was transmitted mutawatir, whereas the hadith is ahad and therefore zanni

37 Ahmad Al-Raysiini, Nazariyyat Al-Maqasid ‘inda Al-Imam Al-Shatibi (Rabat: Dar al-Aman, 1995), 289.
38 Al-Raysuni, Nazariyyat Al-Maqasid ‘inda Al-Imam Al-Shatibi, 167.
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al-wurud. Therefore, the hadith cannot be used as a basis for refuting or canceling the
normative meaning of the verse of the Qur'an, which is definite.

Conclusion

This study demonstrates that the apparent conflict between the Qur’anic verses
of bequest and inheritance does not constitute genuine ta‘arud al-nusts. Rather, it
reflects a multi-layered legislative system in which ethical responsibility and legal
regulation operate synergistically. Through a maqasid-based approach, the verses are
shown to complement rather than negate one another. Consequently, claims of total
abrogation overlook the enduring moral and social objectives embedded in Qur’anic
legislation.

There is no ta'arud (reconciliation) between verse 180 of Al-Baqarah and verses
11-12 of Al-Nisa' because the conditions for ta'arud are not met. Furthermore, in Surah
Al-Nisa', the phrase "wasiyyah" is repeated three times, which is the stipulation for the
distribution of inheritance after the wasiyat is fulfilled. Likewise, the conditions for
ta'arud are not met between verse 180 of Al-Baqarah and the hadith "la wasiyyat li
warith" (the "law of wasiyyat li warith"), because the verse is qat'i al-wurud (due to
mutawatir), while the hadith is ahad hadith.
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