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Abstrak: Social and economic transformations in contemporary Muslim societies have
influenced the understanding of the concept of maintenance (nafkah) in Islamic family law.
Classical figh constructions that position the husband as the sole provider emerged from
specific patriarchal social contexts and often encounter tension when confronted with the
realities of modern, more egalitarian family structures. This study aims to examine the
substance of the concept of nafkah in Islamic family law and to explain its relevance in
responding to contemporary social dynamics. This research employs a normative-conceptual
approach with a thematic-holistic analysis of scriptural texts and a maqasid al-syari‘ah
perspective. Data were collected through library research and analyzed using qualitative
descriptive methods. The findings indicate that the substance of nafkah lies not in who
performs the role of breadwinner, but in its function as an economic responsibility to ensure
family welfare and sustainability. The relevance of the concept of nafkah in the modern
context is reflected in the flexibility of economic role distribution between husband and wife
based on the principles of reciprocity, justice, and public interest, in accordance with the
objectives of maqasid al-syari‘ah.
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Abstrak: Perubahan sosial dan ekonomi dalam masyarakat Muslim kontemporer telah
memengaruhi pemahaman terhadap konsep nafkah dalam hukum keluarga Islam.
Konstruksi fikih klasik yang menempatkan suami sebagai pihak tunggal penanggung nafkah
lahir dari konteks sosial patriarki tertentu dan kerap menimbulkan ketegangan ketika
dihadapkan pada realitas keluarga modern yang lebih dinamis dan egaliter. Penelitian ini
bertujuan untuk menganalisis substansi konsep nafkah dalam hukum keluarga Islam serta
menjelaskan relevansinya dalam merespons dinamika sosial kontemporer. Penelitian ini
merupakan kajian hukum Islam normatif-konseptual dengan analisis tematik-holistik
terhadap nash dan pendekatan magqasid al-syari‘ah. Teknik pengumpulan data dilakukan
melalui studi kepustakaan terhadap sumber primer dan sekunder yang relevan, kemudian
dianalisis secara deskriptif-kualitatif. Hasil penelitian menunjukkan bahwa substansi konsep
nafkah tidak terletak pada siapa yang menjalankan peran pencari nafkah, melainkan pada
fungsi nafkah sebagai instrumen tanggung jawab ekonomi untuk menjamin kesejahteraan
dan keberlangsungan keluarga. Adapun relevansi konsep nafkah dalam konteks modern
terwujud melalui fleksibilitas pembagian peran ekonomi antara suami dan istri berdasarkan
prinsip kesalingan, keadilan, dan kemaslahatan, tanpa menanggalkan nilai tanggung jawab
sebagaimana tujuan maqasid al-syari‘ah.

Kata kunci : Hukum Keluarga Islam; Konsep Nafkah; Substansi; Relevansi.

Introduction

The obligation to provide for a living in Islamic family law is normatively
understood as an individual responsibility inherent in the husband as head of the family.
From an Islamic legal perspective, marriage (al-nikah) is understood as a contract that
establishes a mutual commitment and responsibility between husband and wife to build
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and maintain household life.! One fundamental aspect of this responsibility is the
fulfillment of basic family needs, which include clothing, food, and shelter, as part of the
obligation to provide for a living.

Etymologically, living comes from the root words nafaqa-yunfiqu-nafaqah, which
means to spend or expend assets for the benefit of another party. Terminologically,
living refers to the obligatory provision of a husband to his wife and children from his
assets to ensure the fulfillment of basic needs.2 In the study of ushul figh, the obligation
to provide for a living is part of the law of taklifi, so that its implementation has binding
legal consequences and continues continuously in accordance with the provisions of
sharia.3 Thus, the obligation to provide for a living confirms the husband's economic
responsibility in the family according to his abilities and circumstances.

Based on official data released by the Central Statistics Agency and the Supreme
Court, the number of divorces in Indonesia in 2023-2024 was approximately 390,000-
400,000 cases per year, with Java having the highest number. The most dominant causes
of divorce are persistent disputes and arguments, followed by economic problems,
leaving a partner, and domestic violence.* The high number of divorces driven by
economic factors indicates a gap in family support. The issue of support is a fundamental
one between husband and wife. If not handled properly, it can lead to the destruction of
the purpose of marriage, leading to divorce.

Along with social and economic changes, the understanding of the obligation to
provide support has also evolved. In general, in classical Islamic jurisprudence, which
arose in a patriarchal society, the obligation to provide support is placed predominantly
on the husband. This pattern of thinking tends to be patriarchal because the evolving
understanding of the concept of married life is closely aligned with cultural doctrine.
Historically, old industrial societies were dominated by a separate spheres model, with
men as primary breadwinners in the public sphere and women as caregivers in the
domestic sphere. This model was so strong that it was considered natural and became
the basis for classical family theory.5 This dominant view also contributed to an
unbalanced gender structure, resulting in men consistently dominating women, both
within the household and in society.®

1 Khairuddin, “Pernikahan Dalam Islam Dan Relevansinya Dengan Regulasi Hukum Keluarga
Kontemporer,” Insight: Indonesian Journal of Social, Humanity, and Education 1, no. 2 (2025),
https://doi.org/10.70742 /insight.v1i2.363.

2 Ash-Shan’ani and Muhammad bin Ismail Al-Ami, Subul As-Syarh Bulugh Al-Maram (Jakarta Timur: Darus
Sunnah Press, 2015).

3 Abdul Wahhab Khallaf, “llm Ushul Figh (Kairo: Dar al-Qalam, 1977), 112.

4 Badan Pusat Statistik, “Jumlah Perceraian Menurut Provinsi Dan Faktor Penyebab Perceraian (Perkara)
2024, bps.go.id, 2025, https://www.bps.go.id/id/statistics-
table/3/YVdoU1IwVmITM2h4YzFoV1psWkViRXhqTIZwRFVUMDkjMw==/jumlah-perceraian-menurut-
provinsi-dan-faktor-penyebab-perceraian--perkara---2024.html?year=2024.

5 Trude Lappegard, Frances Goldscheider, and Eva Bernhardt, “Introduction to the Special Collection on
Finding Work - Life Balance : History , Determinants , and Consequences of New Breadwinning Models in
the Industrialized World” 37, no. 26 (2017), https://doi.org/10.4054/DemRes.2017.37.26.

6 Aman Pratama et al, “Dinamika Perumusan Pasal Dalam Undang-Undang Nomor 12 Tahun 2022
Tentang Tindak Pidana Kekerasan Seksual Terkait Pemaksaan Perkawinan,” Jurnal Restorasi Hukum 6, no.
2 (2023): 115, https://doi.org/https://doi.org/10.14421/jrh.v6i2.3216.
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The patriarchal social context of this period influenced the construction of family
law, including the interpretation of the obligation to provide support. However, since the
mid-20th century, this structure has begun to be displaced by new social realities,
namely increased female education, declining birth rates, changes in the labor market,
and state policies that support women's participation in the workforce.”

The dynamics of implementing support in modern society demonstrate a tension
between ideal law and the socioeconomic conditions it faces.8 This demonstrates that in
the modern context, technological and information developments provide space for
women or wives to participate in earning a living, not merely to fill their free time or
develop their careers, but also to help meet the family's needs. This phenomenon has led
to a redistribution of roles within the family and given rise to a new discourse on the
allocation of maintenance obligations.

Studies on maintenance in Islamic family law demonstrate that maintenance is a
crucial element in maintaining family well-being and resilience. Various studies have
examined it from normative, social-practice, and modern contexts. Syamsul Bahri
emphasized that maintenance is a husband's obligation to his wife and family, firmly
grounded in the Quran and Hadith, thereby making it both legal and spiritual. This
emphasizes that maintenance cannot be separated from religious responsibilities in
Islam.? Andi Muhammad Idin and Mustaming expand on this understanding by
emphasizing that maintenance is not only related to material fulfillment but also
encompasses the husband's responsibility to ensure the physical and spiritual well-
being of family members.10

Other research expands this understanding by viewing maintenance as a
responsibility that is not only material but also encompasses the family's physical and
spiritual well-being. Norholis's study shows that maintenance practices in modern
society are highly diverse, so Islamic family law needs to be adaptive to social and
economic changes.!l The classical Islamic jurisprudence of Imam Shafi'i has been
examined by Muhyiddin, who concluded that maintenance must be adjusted to the
husband's ability, local living standards, and principles that remain relevant today.12
Different from previous research, this study focuses on comparing the concept of
maintenance in Indonesia. It offers a reconstruction of the understanding of
maintenance to be more responsive to contemporary social dynamics.

7 Lappegard, Goldscheider, and Bernhardt, “Introduction to the Special Collection on Finding Work - Life
Balance : History , Determinants , and Consequences of New Breadwinning Models in the Industrialized
World.”

8 Ahmad Gofur, “Kedudukan Nafkah Dalam Hukum Keluarga Islam: Antara Tanggung Jawab Dan Realitas
Sosial,” El-Qisth Jurnal Hukum Keluarga Islam 8, no. 1 (2025): 37, https://doi.org/10.47759/zcje8g90.

9 Syamsul Bahri, “Konsep Nafkah Dalam Hukum Islam,” Kanun: Jurnal Ilmu Hukum 66 (2015).

10 Andi Muhammad Idin and Mustaming, “Nafkah Dalam Konteks Hukum Islam,” Maddika: Journal of
Islamic Family Law 4, no. 1 (2023), https://doi.org/10.24256 /maddika.v4i1.4837.

11 Norholis, “Subtansi Dan Relevansi Dari Konsep Nafkah Dalam Berbagai Perundang-Undangan Hukum
Keluarga Islam Kontemporer; Analisis Struktural-Fungsional,” Al-Qadlaya : Jurnal Hukum Keluarga Islam 1,
no. 2 (2022): 1-14, https://doi.org/10.55120/qadlaya.v1i2.596.

12 Muhyiddin, “Tinjauan Konsep Nafkah Di Era Digital Dalam Perspektif Imam Syafi‘l,” Isti'dal : Jurnal Studi
Hukum Islam 7, no. 1 (2020), https://doi.org/10.34001 /istidal.v7i1.2576.
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In this case, the researcher uses a holistic thematic approach, proposed by
Khoiruddin Nasution, as a methodology for reforming Muslim family law. This thematic
method is a way to understand the Quran by selecting a specific topic and compiling
verses related to it. The application of this method involves collecting all verses that
address the same subject/topic, combining them into a coherent, unified discussion, and
then discussing the subject as a whole, taking into account their respective contexts. The
holistic method is used to link the results of discussions on a topic to the goals of
marriage.l3 This proposed method is an approach aimed at presenting just and
contextual Islamic family law in harmony with Islamic law and modern social realities.

The Concept of Maintenance in the Indonesian Marriage Law

Maintenance is a gift from a husband to his wife, which becomes an obligation
after the marriage contract. Within the family structure, the husband is positioned as the
head of the household, responsible for meeting the family's living needs, such as
clothing, food, and other household necessities, according to her ability. Meanwhile, the
wife plays a role in organizing and managing household affairs, including managing the
finances derived from that maintenance. This division of roles demonstrates a functional
relationship between the husband's economic responsibilities and the wife's domestic
role in maintaining the continuity of family life.

In the context of Indonesian law, this division of roles is emphasized in Law
Number 1 of 1974 concerning Marriage, specifically Article 34, which places the
obligation to protect and provide for the family's needs on the husband, while the
obligation to manage the household falls on the wife. This law also provides legal
recourse if one party neglects their obligations by filing a lawsuit in court.1# Thus, this
provision normatively affirms that the responsibility for providing for the family's needs
rests with the husband, but also reflects the complementary division of roles between
husband and wife in domestic life.15

Similar provisions are also found in the Compilation of Islamic Law (KHI),
specifically Article 80, which regulates the husband's obligations as a guide, protector,
and provider of the family's needs. The KHI details the scope of the needs to include the
wife's basic needs (maintenance, kiswah, and housing), household expenses, care and
treatment, and children's education. This obligation comes into effect upon the wife's
complete tamkin and can be waived if the wife is in a state of nusyuz.1¢ Furthermore, the
Compilation of Islamic Law (KHI) also regulates the legal possibility for a wife to waive
her right to maintenance from her husband, and for a husband to be released from the
obligation to provide maintenance, as stipulated in Article 80, paragraph 7.17

13 Thab Habudin, “MENIMBANG METODE TEMATIK-HOLISTIK DALAM PEMBARUAN HUKUM KELUARGA
MUSLIM (Telaah Pemikiran Khoiruddin Nasution),” Al-Ahwal: Jurnal Hukum Keluarga Islam 8, no. 1
(2015): 56-57, https://doi.org/https://doi.org/10.14421/ahwal.2015.08104.

14 JU No. 1 Tahun 1974 Bab VI Pasal 34 Ayat (1), (2), (3)., n.d.

15 Heri Safrijal, “Penerapan Nafkah Menurut UU Perkawinan Di Indonesia Dan Tunisia” (UIN Syarif
Hidayatullah Jakarta, 2017), 41, https://repository.uinjkt.ac.id/dspace/handle/123456789/42000.

16 Kompilasi Hukum Islam (KHI) Buku I Tentang Hukum Perkawinan Bab IX Pasal 55-59, n.d.

17 Safrijal, “Penerapan Nafkah Menurut UU Perkawinan Di Indonesia Dan Tunisia.”
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Normatively, the Marriage Law and the KHI affirm that maintenance is a
husband's legal obligation. However, its implementation will still be based on
consideration of the husband's circumstances and relationship with his wife. It will still
refer to existing legal mechanisms in the event of a breach of this obligation. Thus, the
concept of maintenance here represents an attempt to strike a balance between legal
certainty, functional justice, and the realities of domestic life.

Although the provisions on maintenance in the Marriage Law and the KHI remain
normatively relevant as a basis for regulating family life, in practice, they also face
challenges when confronted with the realities of the modern family. Changes in the
social and economic structure of domestic life indicate that the division of roles between
husband and wife does not always align with the assumptions established by these legal
norms. This condition raises the question of the extent to which the regulation of
maintenance in positive law can respond to contemporary family dynamics without
ignoring the principles of justice and responsibility in marriage.

The Concept of Maintenance According to Islamic Jurisprudence (Figh)

Discussing the opinions of imams across the various schools of thought is
important because it offers a glimpse into how classical scholars understood and
formulated the concept of maintenance within their respective social contexts, istinbat
methods, and conceptual frameworks. By examining these differing views, we can see
the substance of maintenance more fully, not merely as a technical rule, but as a
principle of justice and familial responsibility built upon a rich scholarly tradition. This
understanding provides the foundation for appropriately rereading the concept of
maintenance in the context of contemporary Islamic law.

Regarding the obligation to provide maintenance according to Islamic
Jurisprudence (Figh), there are several opinions. The Hanafi school of thought holds that
sharia does not stipulate a specific amount for maintenance. Therefore, the
measurement of maintenance is entirely based on the wife's sufficiency, according to
general societal standards, including food, side dishes, clothing for various seasons, and
other necessities commonly used to sustain life. However, this sufficiency remains
determined by the husband's means, whether he is in affluent or difficult circumstances,
regardless of the wife's socioeconomic status. For the Hanafis, sustenance is relative,
changing according to place, time, and social customs, and therefore cannot be
standardized at a specific figure. This assertion refers to QS. at-Talaq (65): 6-7, which
emphasize the husband's responsibility according to his ability.18

Unlike the Hanafis, the Shafi'i school holds that sustenance must be subject to
more clearly defined Islamic limits rather than to general sufficiency. They determine
the daily sufficiency based on the husband's ability: a wealthy husband is required to
provide two muds, a middle-class husband one and a half muds, and a poor husband one
mud. This classification is the result of ijtihad, analogous to the size of food in expiation,
as expiation has clear Islamic standards for meeting a person's basic needs. According to

18 Sayyid Sabiq, Fikih Sunnah Jilid 3 (Jakarta: Cakrawala, 2008).
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them, if sustenance is left solely to the assessment of sufficiency, disputes between
husband and wife will be difficult to avoid. Therefore, maintenance must be set at a
definite minimum. At the same time, other aspects, such as clothing and housing, remain
subject to the principle of ma'ruf (good), based on the husband's economic situation.?

Analytically, the differences between the two schools of thought reflect two major
approaches to Islamic jurisprudence: Hanafi prioritizes flexibility and social context. In
contrast, Shafi'i prioritizes the standardization of sharia to prevent conflict. The Hanafi
approach appears more adaptive to social change and variations in the cost of living, but
has the potential to create ambiguity in legal cases. Conversely, the Shafi'i approach
provides legal certainty through specific measures, although the analogy with expiation
may be seen as less directly relevant to the complexity of life's needs. Despite differing
methodologies, both stem from the principle that maintenance is determined based on
the husband's ability, not the wife's status. In the modern context, a combination of the
two—a clear minimum standard yet flexible to suit local conditions—is the most
balanced and applicable approach. Thus, the combination of maintenance standards and
flexibility may be both relevant and irrelevant simultaneously.

Thus, according to scholarly consensus, the obligation to provide maintenance
falls on the husband. However, there are differences in how maintenance amounts are
determined. This difference demonstrates that Islamic jurisprudence has, from the
beginning, allowed for flexibility in social contexts, making it relevant to re-examine the
discussion of family maintenance today.

Nash and Holistic Thematic Contextual Understanding

The Qur'an contains several verses that discuss the obligation to provide
maintenance, specifically regarding who is responsible for it and who is entitled to
receive it. One of the key verses is QS. al-Bagarah (2): 233, which places the father as the
party responsible for meeting the needs of the mother and child, particularly in the
context of breastfeeding. In terms of providing maintenance, the husband or father is
obliged to provide according to his ability.20 This verse emphasizes that the obligation to
provide maintenance covers basic needs such as food and clothing, which must be
provided in a bi al-ma'ruf manner, that is, based on applicable social standards of
propriety and according to ability without causing hardship to either party. At the same
time, this verse contains the important principle that the obligation is limited by ability
(1a tukallafu nafsun illa wus'aha) and is accompanied by a prohibition on harming one of
the parties.

Substantively, this verse explains that maintenance should not be used as a tool
of oppression, either by burdening the husband beyond his means or by neglecting his
wife's needs. Maintenance serves as a form of respect for the wife's biological and social
role (the wife carries, gives birth to, and breastfeeds children), so that a wife deserves to

19 Sabiq.
20 “QS. Al-Baqarah Ayat 233,” accessed April 17, 2025, https://www.rumahfigih.com/quran/2/233.
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be guaranteed welfare from her husband.?! Thus, this verse not only stipulates the
obligation of maintenance, but also frames it within the framework of justice and
balance in family relations, including after divorce.

A similar principle is emphasized in QS. at-Talaq (65): 6-7, which guarantees
economic protection for divorced women, especially those who are pregnant or
breastfeeding. This verse requires that housing and maintenance be provided according
to the husband's means. It recognizes the value of women's reproductive work by
obligating the husband to provide wages for breastfeeding. The assertion that
maintenance must be adjusted to each individual's economic capacity (liyunfiq dhi
sa'atih min sa'atih) shows that sharia does not impose rigid standards, but rather
emphasizes proportionality and appropriateness. Ibn' Abbas's interpretation, as quoted
by Ibn Kathir, reinforces this meaning by emphasizing that the right to maintenance
remains with the divorced wife as long as the husband's responsibilities have not
ended.??

Furthermore, this verse is understood to affirm that Islam does not impose rigid
standards for maintenance but rather emphasizes fairness based on ability. The
philosophical meaning is that fairness in maintenance lies not in uniformity of amounts,
but rather in sincerity and moral responsibility according to the circumstances of each
husband.?3

In addition to verses from the Quran, several hadith further emphasize the
importance of maintenance in the family. In a narration, it is mentioned that Hindun
binti' Utbah, Abu Sufyan's wife, came to the Prophet Muhammad (peace be upon him)
and complained: "O Messenger of Allah, indeed Abu Sufyan is a stingy man, he does not
provide for my child or me except what I take from him without his knowledge. Then the
Prophet Muhammad (peace be upon him) said: "Take what is sufficient for you and your
child appropriately.”" (HR. al-Bukhari and Muslim).24

This hadith is narrated when Hindun binti Utbah, Abu Sufyan's wife, complained
to the Prophet Muhammad (peace be upon him) about her husband's stinginess and
failure to provide for her. The Prophet Muhammad then ordered Hindun to take some of
her husband's wealth in a good and sufficient manner.2> This hadith emphasizes that the
measure of maintenance is relative and contextual (not determined by a fixed nominal
figure) and indicates the existence of legal protection for wives when their husbands
neglect their maintenance obligations.

When viewed as a whole, these verses and hadith form a unified principle: the
obligation of maintenance aims to create peace, harmony, and happiness. Household

21 Mahdum Kholit Al-Asror, “Philosophical Aspects Of Husband ’ s Nafkah To Wife Perspective Of Tafsir
Scholars,” At-Tasyri’: International Journal of Humanities, Law and Human Rights 1, no. 1 (2025).

22 Sofa Nurfalah, “Q.S Ath-Thalaq Ayat 6 (Jaminan Pemeliharaan Hak Istri Yang Dicerai),” 6, accessed
March 28, 2025, https://www.scribd.com/doc/263116255/Tafsir-QS-Thalaqg-Ayat-6.

23 Al-Asror, “Philosophical Aspects Of Husband ’ s Nafkah To Wife Perspective Of Tafsir Scholars.”

24 Imam Muhyiddin Nawawi, Shahih Muslim (Beirut: Darul Ma’arifah li at-Thaba’ah wa al-Nasyr wa al-
Tauzi’, 1999), 234.

25 Jumni Nelli, “Analisis Tentang Kewajiban Nafkah Keluarga Dalam Pemberlakuan Harta Bersama,” Al-
Istinbath : Jurnal Hukum Islam 2, no. 1 (2017): 36, https://doi.org/10.29240/jhi.v2i1.195.
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sustenance can be understood as a means of building a just, balanced, and dignified
family, serving as the foundation for a harmonious family.26

Overall, the interaction between these verses and hadith establishes the general
principle that the family's economic responsibility in Islam is grounded in the
obligations of the husband/father, standards of social propriety, prohibitions on harm,
and recognition of women's roles in reproduction and caregiving. These principles
demonstrate that sustenance in Islam has not only a legal dimension but also an
instrument of social justice that maintains family welfare and stability.

In reading the verses about sustenance thematically and holistically, it is also
important to consider the socio-cultural context in which the texts were revealed. The
verses concerning the obligation of sustenance, found in QS. al-Baqgarah (2): 233, and QS.
at-Talaq (65): 6-7, are part of the Madaniyyah surahs. Madaniyyah surahs are texts that
were revealed after the Prophet settled in Medina.

During this period, the people of Medina were entering a phase of social
transformation: from a community characterized by tribal structures, a simple economy,
and unequal gender relations, to a society requiring a new legal order, including in
managing family life. The socio-economic conditions of Medina also framed the urgency
of these verses. Most of the population depended on date and cereal farming, while the
rest lived from medium-scale trade. 27

Arabia's arid, harsh geography meant that men were the primary breadwinners,
especially because economic activities required high mobility, physical strength, and
courage.?8 In both Bedouin and urban communities, patriarchal structures were firmly
embedded, with men holding full authority within the household. At the same time,
women were viewed as weaker and economically dependent on their families or
husbands.2?

In such a social context, the verses on livelihood not only establish individual
obligations but also correct social practices that disadvantage women. For example, QS.
al-Bagarah (2): 233, emphasizes that nursing mothers have the right to livelihood and
clothing by virtue of good, and prohibits all forms of harm to both mothers and fathers.
This affirmation is crucial because, at that time, women were easily affected
economically by divorce or domestic disputes. Similarly, Surah at-Thalaq, verses 6-7,
guarantees housing and livelihood even after the marriage ends. This provision provides
social protection for women against the economic vulnerability caused by a societal
structure that places them in a dependent position.

Thus, the command to provide livelihood in these verses did not arise in a
vacuum, but interacted with the social reality of Medina's pluralistic, unstable society,
which persisted in gender inequality. Men's obligations as the family's economic
custodians were a response to a historical situation in which men had greater access to

26 Al-Asror, “Philosophical Aspects Of Husband ’ s Nafkah To Wife Perspective Of Tafsir Scholars.”

27 Amir Mahmud, “Fase Turunnya Al-Qur’an Dan Urgensitasnya,” Mafhum 01, no. 01 (2016): 008-009.

28 Muhammad Satir, “Kehidupan Sosial Masyarakat Arab Masa Awal Kehadiran Pendidikan Islam,” AL-
FIKR: Jurnal Pendidikan Islam 5, no. 1 (2019), https://doi.org/10.32489/alfikr.v5i1.17.

29 Ahmad Tabarani and Dkk, Kondisi Bangsa Arab Pra Islam Dan Awal Islam (Jakarta: Direktoral Jendral
Pendidikan Islam Kementerian Agama RI, 2023), 36-37.
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resources, while women often lacked economic independence. This determination also
ensures that vulnerable parties, especially mothers, children, and women, continue to
receive adequate social protection during divorce.

A holistic thematic analysis reveals that the micro context (the household
conditions in the verse) and the macro context (the socioeconomic structure of Arabia)
complement each other. The affirmation of the husband's provision of maintenance is
not an essential male superiority, but rather a form of socioeconomic responsibility
adapted to the realities of the times. The primary substance established in these verses
is the guarantee of family welfare and protection for vulnerable parties. In other words,
the underlying principle is not "who provides maintenance,” but "how the family's
welfare is met and no party is adversely affected.” This narrative demonstrates that the
teaching of maintenance in Islam is a flexible instrument of family justice, oriented
toward the welfare of the community, and can be interpreted dynamically according to
social changes.

The Concept of Maintenance Relevant to the Contemporary Context

In the contemporary context, the classical concept of maintenance faces new
challenges, such as increased female participation in the public sector, dual-income
family models, inequality in the cost of living, and the emergence of more egalitarian
forms of household relations compared to the social structure of the classical period,
which positioned men as the primary economic actors. This situation creates tension
between traditional Islamic jurisprudence formulations that establish maintenance as
the husband's sole economic burden and modern social realities that demand a more
dynamic distribution of roles and responsibilities. Therefore, the concept of
maintenance cannot be understood solely through text but needs to be recontextualized
to continue meeting the needs of today's Muslim families.

In every era, social dynamics demand regulatory updates to align with the needs
of the times. The phrase "every era has its law, and every law has its time" emphasizes
that law is not static but must respond to societal changes in context.30 This principle is
also in line with the principle of “taghayyur al-ahkam bi taghayyur al-zaman wa al-
makan,” which explains that law can change according to the conditions of the time and
place. This also demonstrates that Islamic jurisprudence has the flexibility to respond to
social change without eliminating Islamic values.31

Therefore, legal reform, including provisions on family maintenance, is not
merely a technical adaptation but an effort to maintain the substance, effectiveness, and
relevance of the law in achieving the goals of sharia.32 Provisions regarding maintenance
need to be reinterpreted contextually without neglecting the basic principles of sharia,

30 Mahrus Munajat, Dinamika Hukum Islam Di Indonesia (Yogyakarta: [IERPRO KREASINDO, 2019), 33.

31 Wahbah Az-Zuhaili, Ushul Al-Figh Al-Islami Jilid 2 (Damaskus: Dar al-Fikr, 1986), 1157.

32 Norholis, “Subtansi Dan Relevansi Dari Konsep Nafkah Dalam Berbagai Perundang-Undangan Hukum
Keluarga Islam Kontemporer; Analisis Struktural-Fungsional.”
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given the growing economic role of women in contemporary society.33 Therefore,
recontextualizing maintenance regulations is a methodological step to ensure that the
resulting norms remain relevant, operational, and in line with the development of
generations and the surrounding social realities.

Based on social dynamics and considerations of functional justice, the concept of
maintenance in the modern family can be formulated around two main principles. First,
maintenance remains understood as an essential need within the family structure, not
merely a formal legal obligation, but as a pillar of well-being, stability, and responsibility
within household relationships. Fulfillment of sustenance, both materially and
symbolically, is an important foundation for realizing the vision of marriage as an
institution that builds a complete, empowered, and sustainable family.

Furthermore, socio-economic changes demand equal access and roles in earning
a living. Today's women have the same economic capacity and access as men, so
designating the husband as the sole breadwinner does not always reflect the reality of
contemporary families. This development reflects a shift from a previously single-party
model of meeting the family's needs to a more collaborative one. This concept also
accommodates the increasing involvement of women in the workforce.34

In contemporary Islamic family law studies, several scholars have proposed
ta'awun (cooperation) as the basis for dividing family economic responsibilities.
Through this concept, financial contributions between husband and wife can be
regulated based on mutual agreement, taking into account their respective capabilities.3>
This also reflects the principles of bil ma'ruf (beneficial) and proportionality according
to these capabilities, as emphasized in QS. al-Bagarah (2): 233 and QS. al-Talaq (65): 6-7.
This reinterpretation is not intended to eliminate the concept of qiwamah, but rather to
understand it as a principle of responsibility oriented toward justice and the common
good. Therefore, the development of the concept of livelihood in contemporary society
can be grounded in three main principles: justice, the common good, and equality.
Within this framework, husbands and wives can deliberate to determine the flexible and
proportional division of roles for livelihood.

By positioning the purpose of livelihood as an effort to ensure the family's
continuity and well-being, the focus of discussion shifts from who fulfills the role of
breadwinner to how the family's needs can be met fairly and proportionally. Therefore,
contemporary family law needs to move from a rigid role-sharing pattern to a more
flexible model oriented toward cooperation between husband and wife. This approach
remains in line with the fundamental values of Islamic teachings within the framework
of the maqasid al-syari‘ah, particularly regarding safeguarding the soul (hifz al-nafs),
safeguarding property (hifz al-mal), and safeguarding offspring (hifz al-nasl). Thus,

33 Fadlan Harmein Harahap, Sukiati, and Fatimah, “Konstruksi Hukum Nafkah Dalam Keluarga Islam:
Analisis Tafsir Ayat-Ayat Waris,” Jurnal Komprehensif 4, no. 1 (2026): 191.

34 Hardianti and Nurchaliq Majid, “Rekonstruksi Konsep Nafkah Dalam Hukum Keluarga Islam: Perspektif
Gender Dan Otonomi Perempuan,” USRAH: Jurnal Hukum Keluarga Islam 6, no. 3 (2025): 74,
https://doi.org/10.46773/usrah.v6i3.1908.

35 Gofur, “Kedudukan Nafkah Dalam Hukum Keluarga Islam: Antara Tanggung Jawab Dan Realitas Sosial,”
36.
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modern family dynamics can be accommodated without eliminating the spirit of
giwamah as a moral principle and responsibility within the family.

Conclusion

Based on a study of the texts of the Qur'an and Hadith, the views of classical
[slamic jurisprudence across schools of thought, and the regulation of family law in
Indonesia, it can be concluded that the substance of the concept of maintenance in
Islamic family law lies in its function as an instrument of economic responsibility to
ensure the welfare, continuity, and stability of the family. The determination of the
husband as the party obligated to provide maintenance in classical Islamic
jurisprudence and legislation is a normative formulation born from a specific social,
cultural, and economic context. It therefore cannot be separated from the realities of the
times. Therefore, the essence of maintenance does not stop at the division of gender-
based roles as reflected in the principles of bil ma'ruf and proportionality according to
ability, but rather at meeting the family's basic needs fairly and proportionally.

In the contemporary social context, marked by changes in the economic
structure, increased women's participation in the public sphere, and more egalitarian
family models, the concept of maintenance demonstrates its relevance through the
principles of flexibility and reciprocity. Maintenance remains understood as a
fundamental obligation within the family. Still, its implementation can be adjusted to the
capabilities, agreements, and real conditions of the husband and wife without
abandoning the values of responsibility and justice. This approach is in line with the
magqasid al-syari‘ah, which places benefit, particularly in the protection of life (hifz al-
nafs), protection of property (hifz al-mal), and protection of offspring (hifz al-nasl),
which are the objectives of Islamic family law. Thus, the concept of maintenance in
[slamic family law is dynamic and adaptive, allowing for the reconstruction of meaning
that remains rooted in sharia values while also being responsive to the dynamics of
modern Muslim families. This finding confirms that the flexibility in the division of
economic roles in modern families is not a deviation from Islamic law, but rather a
means of actualizing the objectives of sharia in a constantly changing social context.

Bibliography

Al-Asror, Mahdum Kholit. “Philosophical Aspects Of Husband ' s Nafkah To Wife
Perspective Of Tafsir Scholars.” At-Tasyri’: International Journal of Humanities, Law
and Human Rights 1, no. 1 (2025).

Ash-Shan’ani, and Muhammad bin Ismail Al-Ami. Subul As-Syarh Bulugh Al-Maram.
Jakarta Timur: Darus Sunnah Press, 2015.

Az-Zuhaili, Wahbah. Ushul Al-Figh Al-Islami Jilid 2. Damaskus: Dar al-Fikr, 1986.

Bahri, Syamsul. “Konsep Nafkah Dalam Hukum Islam.” Kanun: Jurnal llmu Hukum 66
(2015).

Gofur, Ahmad. “Kedudukan Nafkah Dalam Hukum Keluarga Islam: Antara Tanggung
Jawab Dan Realitas Sosial.” EI-Qisth Jurnal Hukum Keluarga Islam 8, no. 1 (2025).
https://doi.org/10.47759/zcje8g90.

Al-Qanin, Vol. 29, No. 1, Juni 2026



The Relevance of the Concept of Livelihood to Contemporary Muslim Society | 25

Habudin, Thab. “MENIMBANG METODE TEMATIK-HOLISTIK DALAM PEMBARUAN
HUKUM KELUARGA MUSLIM (Telaah Pemikiran Khoiruddin Nasution).” AI-Ahwal:
Jurnal Hukum Keluarga Islam 8, no. 1 (2015).
https://doi.org/https://doi.org/10.14421/ahwal.2015.08104.

Harahap, Fadlan Harmein, Sukiati, and Fatimah. “Konstruksi Hukum Nafkah Dalam
Keluarga Islam: Analisis Tafsir Ayat-Ayat Waris.” Jurnal Komprehensif 4, no. 1
(2026).

Hardianti, and Nurchaliq Majid. “Rekonstruksi Konsep Nafkah Dalam Hukum Keluarga
[slam: Perspektif Gender Dan Otonomi Perempuan.” USRAH: Jurnal Hukum
Keluarga Islam 6, no. 3 (2025). https://doi.org/10.46773 /usrah.v6i3.1908.

Idin, Andi Muhammad, and Mustaming. “Nafkah Dalam Konteks Hukum Islam.” Maddika:
Journal of Islamic Family Law 4, no. 1 (2023).
https://doi.org/10.24256 /maddika.v4i1.4837.

Khairuddin. “Pernikahan Dalam Islam Dan Relevansinya Dengan Regulasi Hukum
Keluarga Kontemporer.” Insight: Indonesian Journal of Social, Humanity, and
Education 1, no. 2 (2025). https://doi.org/10.70742 /insight.v1i2.363.

Khallaf, Abdul Wahhab. "IIm Ushul Figh. Kairo: Dar al-Qalam, 1977.

Kompilasi Hukum Islam (KHI) Buku I Tentang Hukum Perkawinan Bab IX Pasal 55-59, n.d.

Lappegard, Trude, Frances Goldscheider, and Eva Bernhardt. “Introduction to the
Special Collection on Finding Work - Life Balance : History , Determinants , and
Consequences of New Breadwinning Models in the Industrialized World” 37, no. 26
(2017). https://doi.org/10.4054/DemRes.2017.37.26.

Mahmud, Amir. “Fase Turunnya Al-Qur'an Dan Urgensitasnya.” Mafhum 01, no. 01
(2016).

Muhyiddin. “Tinjauan Konsep Nafkah Di Era Digital Dalam Perspektif Imam Syafi‘l.”
Isti'dal : Jurnal Studi Hukum Islam 7, no. 1 (2020).
https://doi.org/10.34001/istidal.v7i1.2576.

Munajat, Mahrus. Dinamika Hukum Islam Di Indonesia. Yogyakarta: [IERPRO KREASINDO,
20109.

Nawawi, Imam Muhyiddin. Shahih Muslim. Beirut: Darul Ma’arifah li at-Thaba’ah wa al-
Nasyr wa al-Tauzi’, 1999.

Nelli, Jumni. “Analisis Tentang Kewajiban Nafkah Keluarga Dalam Pemberlakuan Harta
Bersama.”  Al-Istinbath: Jurnal Hukum Islam 2, mno. 1 (2017).
https://doi.org/10.29240/jhi.v2i1.195.

Norholis. “Subtansi Dan Relevansi Dari Konsep Nafkah Dalam Berbagai Perundang-
Undangan Hukum Keluarga Islam Kontemporer; Analisis Struktural-Fungsional.”
Al-Qadlaya : Jurnal Hukum Keluarga Islam 1, no. 2 (2022): 1-14.
https://doi.org/10.55120/gadlaya.v1i2.596.

Nurfalah, Sofa. “Q.S Ath-Thalaq Ayat 6 (Jaminan Pemeliharaan Hak Istri Yang Dicerai).”
Accessed March 28, 2025. https://www.scribd.com/doc/263116255/Tafsir-QS-
Thalag-Ayat-6.

Pratama, Aman, Gabryella, Matippanna Rimayun, Septian Adi Nugraha, Si Yusuf Al Hafiz,
and Wildatul Jannah. “Dinamika Perumusan Pasal Dalam Undang-Undang Nomor
12 Tahun 2022 Tentang Tindak Pidana Kekerasan Seksual Terkait Pemaksaan

Perkawinan.” Jurnal Restorasi Hukum 6, no. 2 (2023).
https://doi.org/https://doi.org/10.14421/jrh.v6i2.3216.
“QS. Al-Bagarah Ayat 233" Accessed April 17, 2025.

https://www.rumahfiqih.com/quran/2/233.
Sabiq, Sayyid. Fikih Sunnah Jilid 3. Jakarta: Cakrawala, 2008.

Al-Qanin, Vol. 29, No. 1, Juni 2026



26 | Ghazy Abiyyu Rafi’

Safrijal, Heri. “Penerapan Nafkah Menurut UU Perkawinan Di Indonesia Dan Tunisia.”
UIN Syarif Hidayatullah Jakarta, 2017.
https://repository.uinjkt.ac.id/dspace/handle/123456789/42000.

Satir, Muhammad. “Kehidupan Sosial Masyarakat Arab Masa Awal Kehadiran Pendidikan
Islam.”  AL-FIKR:  Jurnal  Pendidikan  Islam 5,  no. 1 (2019).
https://doi.org/10.32489/alfikr.v5i1.17.

Statistik, Badan Pusat. “Jumlah Perceraian Menurut Provinsi Dan Faktor Penyebab
Perceraian (Perkara) 2024.” bps.go.id, 2025. https://www.bps.go.id/id/statistics-
table/3/YVdoU1IwVmITM2h4YzFoV1psWkViRXhqTIZwRFVUMDkjMw==/jumlah-
perceraian-menurut-provinsi-dan-faktor-penyebab-perceraian--perkara---
2024.html?year=2024.

Tabarani, Ahmad, and Dkk. Kondisi Bangsa Arab Pra Islam Dan Awal Islam. ]Jakarta:
Direktoral Jendral Pendidikan Islam Kementerian Agama RI, 2023.

UU No. 1 Tahun 1974 Bab VI Pasal 34 Ayat (1), (2), (3)., n.d.

Al-Qanin, Vol. 29, No. 1, Juni 2026



